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May 18, 2005

Ordered to be printed as passed

In the Senate of the United States,
May 17, 2005.

Resolved, That the bill from the IHouse of Representa-
tives (H.R. 3) entitled “An Act to authorize funds for Fed-
eral-aid highways, highway safety programs, and transit pro-

orams, and for other purposes.”, do pass with the following

AMENDMENT:

Strike out all after the enacting clause and insert:
1 SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
2 (a) SHORT TIirLE—This Act may be cited as the
3 “Safe, Accountable, Flexible, and Efficient Transportation
4 Equity Act of 20057
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Effective date.
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Short title.
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-

SUBTITLE E—SPORTFISHING AND RECREATIONAL BOATING SAFETY

Sec. 7501. Short title.
CHAPTER 1—FEDERAL AID IN SPORT FISH RESTORATION ACT AMENDMENTS

Sec. 7511. Amendment of Federal Aid in Sport Fish Restoration Act.

Sec. 7512. Authorization of appropriations.

Sec. 7513. Division of annual appropriations.

Sec. 7514. Maintenance of projects.

Sec. 7515. Boating infrastructure.

Sec. 7516. Requirements and restrictions concerning use of amounts for expenses
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Northern Mariana Islands, and the Virgin Islands.

Sec. 7518. Multistate conservation grant program.

Sec. 7519. Expenditures from boat safety account.
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CHAPTER 3—RECREATIONAL BOATING SAFETY PROGRAM AMENDMENTS
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SvuBTITLE F—MISCELLANEOUS PROVISIONS
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Sec. 7604. Report regarding impact on public safety of train travel in commu-
nities without grade separation.

Sec. 7605. First responder vehicle safety program.

Sec. 7606. Federal school bus driver qualifications.

SEC. 2. GENERAL DEFINITIONS.
In this Act:
(1) DEPARTMENT.—The term “Department”
means the Department of Transportation.
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(2) SECRETARY.—The term “Secretary” means

the Secretary of Transportation.

SEC. 3. DEFINITIONS FOR TITLE 23.

Section 101 of title 23, United States Code, 1is amended

by striking subsection (a) and inserting the following:

“(a) DEFINITIONS.—In this title:

“(1) APPORTIONMENT—The term ‘apportion-

ment’ includes an unexpended apportionment made

under a law enacted before the date of enactment of

the Safe, Accountable, Flexible, and Efficient Trans-

portation Equity Act of 2005.
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“(2) CARPOOL PROJECT.—

“(A) IN GENERAL—The term ‘carpool
project’ means any project to encourage the use
of carpools and vanpools.

“(B) INCLUSIONS.—The term  ‘carpool
project’ includes a project—

“(1) to provide carpooling opportuni-
ties to the elderly and individuals with dis-
abilities;

“(11) to develop and vmplement a sys-
tem for locating potential riders and in-
Jormang the riders of carpool opportunities;

“(111) to acquire vehicles for carpool

use;
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“tiw) to designate highway lanes as
preferential carpool haghway lanes;

“(v) to provide carpool-related traffic
control devices; and

“(vi) to designate facilities for use for
preferential parking for carpools.

“(3) CONSTRUCTION.—

“(A) IN GENERAL.—The term ‘construction’
means the supervision, inspection, and actual
buwilding of, and incurring of all costs incidental
to the construction or reconstruction of a high-
way, including bond costs and other costs relat-
mg to the issuance wn accordance with section
122 of bonds or other debt financing instruments
and costs incurred by the State in performing
Federal-aid project related audits that directly
benefit the Federal-aid highway program.

“(B) INCLUSIONS.—The term ‘construction’
meludes—

“(1) locating, surveying, and mapping
(including the establishment of temporary
and permanent geodetic markers in accord-
ance with specifications of the National

Oceanie and Atmospheric Admainistration);
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“(11) resurfacing, restoration, and re-
habilitation;

“(111) acquisition of rights-of-way;

“(w) relocation assistance, acquisition
of replacement housing sites, and acquisi-
tion and rehabilitation, relocation, and con-
struction of replacement housing;

“(v) elimination of hazards of railway
grade crossings;

“(vi) elimination of roadside obstacles;

“(vir) improvements that directly fa-
cilitate and control traffic flow, such as—

“(I) grade separation of intersec-
tions;

“(II) widening of lanes;

“(I11) channelization of traffic;

“(1V) traffic control systems; and

“(V) passenger loading and un-
loading areas;

“(vitr) capital improvements that di-
rectly facilitate an effective vehicle weight
enforcement program, such as—

“(1) scales (fixed and portable);
“(I1) scale pits;
“(I11) scale installation; and
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“(IV) scale houses;

“(ix) 1mprovements directly relating to
securing transportation infrastructures for
detection, preparedness, response, and recov-
ery;

“(x) operating costs relating to traffic
monitoring, management, and control;

“(x1) operational vmprovements; and

“(x11) tramsportation system manage-
ment and operations.

“(4) CouNTY.—The term ‘county’ includes—

“(A4) a corresponding unit of government
under any other name in a State that does not
have county organizations; and

“(B) in those States in which the county
government does not have jurisdiction over high-
ways, any local government unit vested with ju-
risdiction over local highways.

“(5) FEDERAL-AID HIGHWAY.—

“(A) IN GENERAL.—The term ‘Federal-aid
highway’ means a highway eligible for assistance
under thas chapter.

“(B) ExcLUSIONS.—The term ‘Federal-aid
highway’ does not include a highway classified

as a local road or rural minor collector.
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“(6) FEDERAL-AID SYSTEM.—The term ‘Federal-
avd system’ means any of the Federal-aid highway
systems described in section 103.
“(7) FEDERAL LANDS HIGHWAY.—The term
‘Federal lands highway’ means—

“(A) a forest highway;

“(B) a recreation road;

“(C) a public Forest Service road,;

“(D) a park road;

“(E) a parkway;

“(F) a refuge road,;

“(G) an Indian reservation road; and

“(H) a public lands highway.

“(8) ForEST HIGHWAY.—The term ‘forest high-
way’ means a forest road that i1s—

“(A) under the jurisdiction of, and main-
tained by, a public authority; and

“(B) 1s open to public travel.

“(9) FOREST ROAD OR TRAIL.—

“(A) IN GENERAL.—The term ‘forest road or
traal’ means a road or trail wholly or partly
within, or adjacent to, and serving National
Forest System land that is necessary for the pro-
tection, administration, use, and development of

the resources of that land.
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“(B) INCLUSIONS.—The term ‘forest road or
traal” includes—
“(1) a classified forest road,;
“(11) an unclassified forest road;
“(111) a temporary forest road; and
“(iw) a public forest service road.
“(10) FREIGHT TRANSPORTATION GATEWAY.—

“(A) IN GENERAL.—The term ‘freight trans-
portation gateway’ means a nationally or re-
gronally significant transportation port of entry
or hub for domestic and global trade or military
mobilization.

“(B) INCLUSIONS.—The term ‘freight trans-
portation gateway’ includes freight intermodal
and Strategic Highway Network connections that
provide access to and from a port or hub de-
seribed in subparagraph (A).

“(11) Hicaway.—The term ‘highway’

mcludes—

+HR 3 PP

“(A) a road, street, and parkway;
“(B) a right-of-way, bridge, railroad-high-
way crossing, tunnel, draimage structure, sign
) b b )
guardrail, and protective structure, in connec-

tion with a highway; and
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“(C) a portion of any interstate or inter-
national bridge or tunnel (including the ap-
proaches to the interstate or international bridge
or tunmnel, and such transportation facilities as
may be required by the United States Customs
Service and the Bureaw of Citizenship and Im-
magration Services in connection with the oper-
ation of an international bridge or tunnel), the
cost of which 1s assumed by a State transpor-

tation department.

“(12) HIGHWAY  SAFETY  IMPROVEMENT

PROJECT.—The term ‘highway safety ivmprovement

project’” means a project that meets the requirements

of section 148.

+HR 3 PP

“(13) INDIAN RESERVATION ROAD.—

“(A) IN GENERAL—The term ‘Indian res-
ervation road’ means a public road that is lo-
cated within or provides access to an area de-
seribed n  subparagraph (B) on which or in
whach reside Indians or Alaskan Natives that, as
determined by the Secretary of the Interior, are
eligible for services generally available to Indians
under Federal laws specifically applicable to In-

dians.
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“(B) AREAS.—The areas referred to in sub-
paragraph (A) are—

“(r) an Indian reservation;

“tin) Indian trust land or restricted
Indivan land that s not subject to fee title
alienation without the approval of the Fed-
eral Government; and

“tinr) an Indian or Alaska Native vil-
lage, group, or community.

“(14) INTERSTATE SYSTEM.—The term ‘Inter-
state System’ means the Dwight D. Eisenhower Na-
tional System of Interstate and Defense Highways de-
sceribed in section 103(c).

“(15) MAINTENANCE.—

“(A) IN GENERAL.—The term ‘maintenance’
means the preservation of a highway.
“(B) INCLUSIONS.—The term ‘maintenance’
mcludes the preservation of—
“(1) the surface, shoulders, roadsides,
and structures of a highway; and
“(11) such traffic-control devices as are
necessary for safe, secure, and efficient use
of a highway.
“(16) MAINTENANCE AREA.—The term ‘mainte-

nance area’ means an area that was designated as a
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nonattarnment area, but was later redesignated by the
Admanistrator of the Environmental Protection Agen-
cy as an attarnment area, under section 107(d) of the
Clean Avwr Act (42 U.S.C. 7407(d)).

“(17) NATIONAL FOREST SYSTEM ROAD OR
TRAIL.—The term ‘National Forest System road or
trail’ means a forest road or trail that is under the
Jurisdiction of the Forest Service.

“(18) NATIONAL HIGHWAY SYSTEM.—The term
‘National Highway System’ means the Federal-aid
highway system described in section 103(b).

“(19) OPERATING COSTS FOR TRAFFIC MONI-
TORING, MANAGEMENT, AND CONTROL.—The term ‘op-
erating costs for traffic monitoring, management, and
control’ includes—

“(A) labor costs;

“(B) admanistrative costs;

“(C) costs of utilities and rent;

“(D) costs incurred by transportation agen-
cies for technology to monitor critical transpor-
tation infrastructure for security purposes; and

“(E) other costs associated with transpor-
tation systems management and operations and
the continuous operation of traffic control, such

as—

+HR 3 PP
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“(1) an integrated traffic control sys-
tem;
“(1n) an incident management pro-
gram; and
“(111) a traffic control center.
“(20) OPERATIONAL IMPROVEMENT.—
“(A) IN GENERAL—The term ‘operational
improvement’ means—
“(1) a capital vmprovement for instal-
lation or implementation of—
“I) a transportation  system
management and operations program;
“(II) traffic and transportation
security surveillance and control equip-
ment;
“(I11) a computerized signal sys-
tem;
“(IV) a motorist information sys-
tem;
“(V) an integrated traffic control
system;
“(VI) an incident wmanagement

program,
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“(VII) equipment and programs
Jor transportation response to man-
made and natural disasters; or
“(VIII) a transportation demand
management facility, strategy, or pro-
gram; and
“(11) such other capital improvements
to a public road as the Secretary may des-
wgnate by requlation.
“(B) ExXcLUSIONS.—The term ‘operational
improvement’ does not include—
“(1) a resurfacing, restorative, or reha-
Dilitative improvement;
“(1n) construction of an additional
lane, interchange, or grade separation; or
“(111) construction of a new facility on
a new location.
“(21) PARK ROAD.—The term ‘park road’ means
a public road (including a bridge built primarily for
pedestrian use, but with capacity for use by emer-
gency vehicles) that is located within, or provides ac-
cess to, an area in the National Park System with
title and maintenance responsibilities vested in the

Unated States.
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“(22) PARKWAY.—The term ‘parkway’ means a
parkway authorized by an Act of Congress on land to
which title 1s vested in the United States.

“(23) PROJECT.—The term ‘project’ means—

“tA)(v) an undertaking to construct a par-
ticular portion of a highway; or

“(11) 1f the context so implies, a particular
portion of a highway so constructed; and

“(B) any other undertaking eligible for as-
sistance under this title.

“(24) PROJECT AGREEMENT.—The term ‘project
agreement’ means the formal instrument to be exe-
cuted by the Secretary and recipient of funds under
this title.

“(25) PUBLIC AUTHORITY.—The term ‘public au-
thority’ means a Federal, State, county, town, or
township, Indian tribe, municipal or other local gov-
ernment or instrumentality with authority to finance,
bwild, operate, or maintain toll or toll-free facilities.

“(26) PUBLIC FOREST SERVICE ROAD.—The term
‘public Forest Service road’ means a classified forest
road—

“(A) that s open to public travel;

+HR 3 PP
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“(B) for which title and maintenance re-
sponsibility is vested in the Federal Government;
and

“(C) that has been designated a public road
by the Forest Service.

“(27) PUBLIC LANDS DEVELOPMENT ROADS AND
TRAILS.—The term ‘public lands development roads
and trails’ means roads and trails that the Secretary
of the Interior determines are of primary importance
Jor the development, protection, administration, and
use of public lands and resources under the control of
the Secretary of the Interior.

“(28) PUBLIC LANDS HIGHWAY.—The term ‘pub-
lic lands highway’ means—

“(A) a forest road that is—

“(0) under the jurisdiction of, and
mantained by, a public authority; and
“(1n) open to public travel; and

“(B) any highway through unappropriated
or unreserved public land, nontaxable Indian
land, or any other Federal reservation (including
a main highway through such land or reserva-
tion that is on the Federal-aid system) that is—

“(1) under the jurisdiction of, and

maintarned by, a public authority; and
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“(11) open to public travel.
“(29) PUBLIC ROAD.—The term ‘public road’
means any road or street that is—

“(A) under the jurisdiction of, and main-
tained by, a public authority; and

“(B) open to public travel.

“(30) RECREATIONAL ROAD.—The term ‘rec-
reational road’ means a public road—

“(A) that provides access to a museum, lake,
reservoir, wvisitors center, gateway to a major
wilderness area, public use area, or recreational
or hastoric site; and

“(B) for which title is vested in the Federal
Government.

“(31) REFUGE ROAD.—The term ‘refuge road’
means a public road—

“(A) that provides access to or within a
unit of the National Wildlife Refuge System or
a national fish hatchery; and

“(B) for which title and maintenance re-
sponsibility 1s vested in the United States Gov-
ernment.

“(32) RURAL AREA—The term ‘rural area’
means an area of a State that is not included in an

wurban area.
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“(33) SECRETARY.—The term ‘Secretary’ means
the Secretary of Transportation.

“(34) StATE.—The term ‘State’ means—

“(A) a State;
“(B) the District of Columbia; and
“(C) the Commonwealth of Puerto Rico.

“(35) STATE FUNDS.—The term ‘State funds’ in-
cludes funds that are—

“(A) rarsed under the authority of the State

(or any political or other subdivision of a State);

and

“(B) made available for expenditure under
the direct control of the State transportation de-
partment.

“(36) STATE TRANSPORTATION DEPARTMENT.—
The term ‘State transportation department’ means
the department, agency, commission, board, or official
of any State charged by the laws of the State with the
responsibility for highway construction.

“(37) TERRITORIAL HIGIIWAY SYSTEM.—The
term ‘territorial highway system’ means the system of
arterial  highways, collector roads, and necessary
interisland connectors in American Samoa, the Com-
monwealth of the Northern Mariana Islands, Guam,

and the United States Virgin Islands that have been
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designated by the appropriate Governor or chief exec-

utive officer of a territory, and approved by the Sec-

retary, in accordance with section 215.

“(38) TRANSPORTATION ENHANCEMENT ACTIV-

11v.—The term ‘transportation enhancement activity’

means, with respect to any project or the area to be

served by the project, any of the following activities

as the actwities relate to surface transportation:

+HR 3 PP

“(A) Provision of facilities for pedestrians
and bicycles.

“(B) Provision of safety and educational
activities for pedestrians and bicyclists.

“(C) Acquisition of scenic easements and
scenic or historic sites (including historic battle-
fields).

“(D) Scenic or historic highway programs
(including the provision of tourist and welcome
center facilities).

“(E) Landscaping and other scenic beautifi-
cation.

“(F) Huistoric preservation.

“(G) Rehabilitation and operation of his-
toric transportation bwildings, structures, or fa-
cilities (including historic railrvoad facilities and

canals).
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1 “(H) Preservation of abandoned railway
2 corridors (including the conversion and use of
3 the corridors for pedestrian or bicycle trails).

4 “(I) Inventory, control, and removal of out-
5 door advertising.

6 “(J) Archaeological planning and research.
7 “(K) Environmental maitigation—

8 “(r) to address water pollution due to
9 highway runoff: or

10 “(1n)  reduce vehicle-caused wildlife
11 mortality — while  maimtaining  habitat
12 connectivity.

13 “(L) Establishment of transportation muse-
14 ums.

15 “(39) TRANSPORTATION SYSTEMS MANAGEMENT
16 AND OPERATIONS.—

17 “(A) IN GENERAL—The term ‘transpor-
18 tation systems management and operations’
19 means an integrated program to optvmize the
20 performance of existing infrastructure through
21 the implementation of multimodal and inter-
22 modal, cross-jurisdictional systems, services, and
23 projects designed to preserve capacity and im-
24 prove security, safety, and reliability of the
25 transportation system.
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“(B) INCLUSIONS.—The term ‘transpor-
tation systems management and operations’
mcludes—

“(1) regional operations collaboration
and coordination activities between trans-
portation and public safety agencies; and

“(11) tmprovements to the transpor-
tation system such as traffic detection and
surveillance, arterial management, freeway
management, demand management, work
zone management, emergency management,
electronic toll collection, automated enforce-
ment, traffic incident management, road-
way weather management, traveler infor-
mation services, commercial vehicle oper-
ations, traffic control, freight management,
and coordination of hghway, rail, transit,
bicycle, and pedestrian operations.

“(40) URBAN AREA.—The term ‘urban area’
means—

“(A) an urbanized area (or, in the case of

an urbanized area encompassing more than 1

State, the portion of the wrbanized area in each

State); and
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“(B) an urban place designated by the Bu-
reau of the Census that—
“(1) has a population of 5,000 or more;
“(11) 1s not located within any urban-
1zed area; and
“(iir) 1s located within  boundaries
that—

“(I) are fixed cooperatively by re-
sponsible State and local officials, sub-
ject to approval by the Secretary; and

“(II) encompass, at a minimum,
the entire urban place designated by
the Bureau of the Census (except in the
case of cities in the State of Maine and
i the State of New Hampshire).

“(41) URBANIZED AREA—The term ‘urbanized
area’ means an area that—
“(A) has a population of 50,000 or more;
“(B) 1s designated by the Bureaw of the
Census; and
“(C) 1s located within boundaries that—
“(1) are fixed cooperatively by respon-
sible State and local officials, subject to ap-

proval by the Secretary; and

+HR 3 PP
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“(11) encompass, at a minimum, the
entire wrbanized area within a State as des-

wnated by the Bureaw of the Census.”.

TITLE I—FEDERAL-AID
HIGHWAYS
Subtitle A—Funding

SEC. 1101. AUTHORIZATION OF APPROPRIATIONS.

The following sums are authorized to be appropriated

out of the Highway Trust Fund (other than the Mass Tran-

sit Account):

(1) INTERSTATE MAINTENANCE PROGRAM.—For
the Interstate maintenance program under section
119 of tatle 23, United States Code—

(A) $6,017,113,333 for fiscal year 2005;

(B) $6,258,525,160 for fiscal year 2006;

(C) $6,276,479,750 for fiscal year 2007;

(D) $6,589,235,166 for fiscal year 2008;
and

(E) $6,685,150,152 for fiscal year 20009.

(2) NATIONAL HIGHWAY SYSTEM.—For the Na-
tional Highway System under section 103 of that
title—

(A) $7,316,858,660 for fiscal year 2005;
(B) $7,606,591,948 for fiscal year 2006;

(C) $7,628,384,160 for fiscal year 2007;

+HR 3 PP
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(D) $8,007,988,062 for fiscal wyear 2008;
and
(E) $8,124,348,085 for fiscal year 20009.
(3) BRIDGE PROGRAM.—For the bridge program
under section 144 of that title—
(A) $5,171,723,801 for fiscal year 2005;
(B) $5,365,009,649 for fiscal year 2006;
(C) $5,349,259,875 for fiscal year 2007;
(D) $5,647,754,080 for fiscal wyear 2008;
and
(E) $5,729,786,635 for fiscal year 2009.

(4) SURFACE TRANSPORTATION PROGRAM.—For
the surface transportation program under section 133
of that title—

(A) $7,588,497,988 for fiscal year 2005;

(B) $7,878,361,598 for fiscal year 2006;

(C) $7,900,976,158 for fiscal year 2007;

(D) $8,294,904,735 for fiscal year 2008;
and

(E) $8,415,808,100 for fiscal year 2009.

(5) CONGESTION MITIGATION AND AIR QUALITY
IMPROVEMENT PROGRAM.—For the congestion mitiga-
tion and avr quality improvement program under sec-
tion 149 of that title—

(A) $2,051,899,502 for fiscal year 2005;
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(B) $2,124,435,995 for fiscal year 2006;
(C) $2,130,535,073 for fiscal year 2007;
(D) $2,236,776,417 for fiscal year 2008;
and
(E) $2,269,463,235 for fiscal year 2009.

(6) HIGHWAY SAFETY IMPROVEMENT PRO-
GRAM.—For the highway safety improvement pro-
gram under section 148 of that title—

(A) $1,253,007,425 for fiscal year 2005;

(C) $1,291,977,089 for fiscal year 2006;

(D) $1,305,007,731 for fiscal year 2007;

(E) $1,369,468,771 for fiscal year 2008;
and

(F) $1,389,408,993 for fiscal year 2009.

(7) APPALACHIAN DEVELOPMENT HIGHWAY SYS-
TEM PROGRAM.—For the Appalachian development
hiwghway system program wnder section 170 of that
title, $552,048,803 for each of fiscal years 2005

through 2009.

(8) RECREATIONAL TRAILS PROGRAM.—For the
recreational trails program under section 206 of that
title, $56,140,557 for each of fiscal years 2005
through 20009.

(9) FEDERAL LANDS HIGHWAYS PROGRAM.—
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O© o0 2 O WD B W N e

[\ I \© TR O T \O R N R S e e e e e e T e
A LW PO = O VWV 0 N O R WD = O

+HR 3 PP

35
(A) INDIAN RESERVATION ROADS.—For In-
dian reservation roads under section 204 of that
title—

(1) $305,054,403 for fiscal year 2005;

(11) $328,5620,126 for fiscal year 20006;

(111) $351,985,849 for fiscal year 2007;

(1) $375,451,572 for fiscal year 2008;
and

(v) $398,917,296 for fiscal year 2009,
(B) RECREATION ROADS.—For recreation

roads under section 204 of that title, $46,931,447
Jor each of fiscal years 2005 through 20009.
(C) PARK ROADS AND PARKWAYS.—

(i) IN GENERAL.—For park roads and

parkways under section 204 of that title—
(I) $320,000,000 for fiscal year

2005; and
(II) $330,000,000 for each of fis-

cal years 2006 through 20009.

(11) MINIMUM ALLOCATION TO CERTAIN
STATES.—A State more than 50 percent of
the acreage of which s within the National
Park System shall receive not less than 3

percent of any funds appropriated under
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this  subparagraph, to be wused for park

transportation projects.

(111) MODIFICATION OF AUTHORIZA-
TION.—Any amount authorized to be appro-
priated under section 2001(a)(1)(A) to
carry out surface transportation research
shall be reduced by—

(I)  for  fiscal year 2005,
$29,025,031; and

(I1) for each of fiscal years 2006
through 2009, $29,638,742.

(D) REFUGE ROADS.—For refuge roads
under section 204 of that title, $29,158,868 for
each of fiscal years 2005 through 2009.

(E) PUBLIC LANDS HIGHWAYS.—For Fed-
eval lands highways under section 204 of that
title, $281,588,679 for each of fiscal years 2005
through 20009.

(F) SareTy.—For safety under section 204
of that title, $37,545,157 for each of fiscal years
2005 through 20009.

(10) MULTISTATE CORRIDOR PROGRAM.—For the

multistate corridor program under section 171 of that

title—
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(A) $124,987,840 for fiscal year 2005;
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(B) $145,819,146 for fiscal year 20006;
(C) $166,650,453 for fiscal year 2007;
(D) $187,481,760 for fiscal year 2008; and
(E) $208,313,066 for fiscal year 2009.

(11) BORDER PLANNING, OPERATIONS, AND
TECHNOLOGY PROGRAM.—For the border planning,
operations, and technology program under section 172
of that title—

(A) $124,987,840 for fiscal year 2005;
(B) $145,819,146 for fiscal year 20006;
(C) $166,650,453 for fiscal year 2007;
(D) $187,481,760 for fiscal year 2008; and
(E) $208,313,066 for fiscal year 2009.

(12) NATIONAL SCENIC BYWAYS PROGRAM.—For
the national scenic byways program under section
162 of that title—

(A) $32,852,013 for fiscal year 2005;

(B) $33,790,642 for fiscal year 2006;

(C) $34,729,270 for fiscal year 2007; and
(D) $36,606,528 for each of fiscal years

2008 and 20009.

( 13 ) INFRASTRUCTURE PERFORMANCE AND MAIN-
TENANCE PROGRAM.—For carrying out the infrastruc-
ture performance and maintenance program under

section 139 of that title $0 for fiscal year 2004.
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(14) CONSTRUCTION OF FERRY BOATS AND
FERRY TERMINAL FACILITIES.—For construction of
ferry boats and ferry terminal facilities under section
147 of that title, $56,916,300 for each of fiscal years
2005 through 20009.

(15) COMMONWEALTH OF PUERTO RICO HIGH-
WAY PROGRAM.—For the Commonwealth of Puerto
Rico hghway program under section 173 of that
title—

(A) $136,101,195 for fiscal year 2005;
(B) $139,855,711 for fiscal year 20006;
(C) $144,548,855 for fiscal year 2007;
(D) $150,180,629 for fiscal year 2008; and
(E) $152,996,516 for fiscal year 2009.

(16) PUBLIC-PRIVATE PARTNERSHIPS PILOT PRO-
GRAM.—For the public-private partnerships pilot pro-
gram under section 109(c)(3) of that title, $8,386,289
Jor each of fiscal years 2005 through 2009.

(17) DENALI ACCESS SYSTEM.—For the Denali
Access System under section 309 of the Denali Com-
misston Act of 1998 (42 U.S.C. 3121 note; Public
Law 105-277), $28,158,868 for each of fiscal years
2005 through 20009.

(18) DELTA REGION TRANSPORTATION DEVELOP-

MENT PROGRAM.—For planning and construction ac-
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twities authorized under the Delta Regional Author-
wty, $75,090,314 for each of fiscal years 2005 through
20009.

(19) INTERMODAL PASSENGER FACILITIES.—For
mtermodal passenger facilities under subchapter 11
of chapter 55 of title 49, United States Code,
$9,386,289 for each of fiscal years 2005 through 2009.

SEC. 1102. OBLIGATION CEILING.

(a) GENERAL LIMITATION.—Subject to subsections (g)
and (h), and notwithstanding any other provision of law,
the obligations for Federal-aid highway and highway safety
construction programs shall not exceed—
(1) $34,263,000,000 for fiscal year 2005;
(2) $38,924,000,000 for fiscal year 2006;
(3) $39,352,000,000 for fiscal year 2007;
(4) $41,304,000,000 for fiscal year 2008; and
(5) $42,007,000,000 for fiscal year 2009.
(b) EXCEPTIONS.—The limitations under subsection
(a) shall not apply to obligations under or for—
(1) section 125 of title 23, Unated States Code;
(2) section 147 of the Surface Transportation As-
sistance Act of 1978 (23 U.S.C. 144 note; 92 Stat.
2714);
(3) section 9 of the Federal-Avd Highway Act of

1981 (Public Law 97-134; 95 Stat. 1701);
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(4) subsections (b) and (j) of section 131 of the

Surface Transportation Assistance Act of 1982 (Pub-
lic Law 97-424; 96 Stat. 2119);

(5) subsections (b) and (c) of section 149 of the
Surface Transportation and Uniform Relocation As-
sistance Act of 1987 (Public Law 100-17; 101 Stat.
198);

(6) sections 1103 through 1108 of the Intermodal
Surface Transportation Efficiency Act of 1991 (Pub-
lic Law 102-240; 105 Stat. 2027);

(7) section 157 of title 23, United States Code
(as i effect on June 8, 1998);

(8) section 105 of title 23, Unated States Code
(as n effect for fiscal years 1998 through 2003, but
only wm an amount equal to $639,000,000 for each of
those fiscal years);

(9) Federal-aid highway programs for which ob-
ligation authority was made available under the
Transportation Equity Act for the 21st Century (Pub-
lic Law 105-178; 112 Stat. 107) or subsequent public
laws for multiple years or to remain available until
used, but only to the extent that the obligation author-
1ty has not lapsed or been used;

(10) section 105 of title 23, United States Code
(but, for each of fiscal years 2005 through 2009, only
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m an amount equal to $639,000,000 per fiscal year);
and

(11) section 1106 of this Act, to the extent that
Junds obligated in accordance with that section were
not subject to a limitation on obligations at the time
at which the funds were initially made available for
obligation.

(¢) DISTRIBUTION OF OBLIGATION AUTHORITY.—For
each of fiscal years 2005 through 2009, the Secretary—

(1) shall not distribute obligation authority pro-
vided by subsection (a) for the fiscal year for—

(A) amounts authorized for administrative
expenses and programs by section 104(a) of title
23, Unated States Code;

(B) programs funded from the administra-
twe takedown authorized by section 104(a)(1) of
title 23, United States Code; and

(C) amounts authorized for the highway use
tax evasion program and the Bureaw of Trans-
portation Statistics;

(2) shall not distribute an amount of obligation
authority provided by subsection (a) that is equal to
the unobligated balance of amounts made available
Jrom the Highway Trust Fund (other than the Mass

Transit Account) for Federal-aid highway and high-
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way safety programs for previous fiscal years the
Sfunds for which are allocated by the Secretary;

(3) shall determine the ratio that—

(A) the obligation authority provided by
subsection (a) for the fiscal year, less the aggre-
gate of amounts not distributed under para-
graphs (1) and (2); bears to

(B) the total of the sums authorized to be
appropriated for the Federal-aid highway and
highway  safety construction programs (other
than sums authorized to be appropriated for pro-
visions of law described in  paragraphs (1)
through (9) of subsection (b) and sums author-
wzed to be appropriated for section 105 of title
23, Unated States Code, equal to the amount re-
ferred to in subsection (b)(10) for the fiscal
year), less the aggregate of the amounts not dis-
tributed under paragraphs (1) and (2);

(4) shall distribute the obligation authority pro-
vided by subsection (a) less the aggregate amounts not
distributed under paragraphs (1) and (2), for section
14501 of title 40, Unated States Code, so that the
amount of obligation authority available for that sec-
tion 1s equal to the amount determined by

multiplying—
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(A) the ratio determined under paragraph
(3); by
(B) the sums authorized to be appropriated

Jor that section for the fiscal year;

(5) shall distribute among the States the obliga-
tion authority provided by subsection (a), less the ag-
gregate amounts not distributed under paragraphs (1)
and (2), for each of the programs that are allocated
by the Secretary under this Act and title 23, United
States Code (other than to programs to which para-
graph (1) applies), by multiplying—

(A) the ratio determined under paragraph

(3); by

(B) the amounts authorized to be appro-
priated for each such program for the fiscal year;
and

(6) shall distribute the obligation authority pro-
vided by subsection (a), less the aggregate amounts
not distributed under paragraphs (1) and (2) and the
amounts distributed under paragraphs (4) and (5),
Jor Federal-aid highway and highway safety construc-
tion programs (other than the amounts apportioned
Jor the equity bonus program, but only to the extent
that the amounts apportioned for the equity bonus

program  for the fiscal wyear are greater than
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$639,000,000, and the Appalachian development high-

way system program) that are apportioned by the
Secretary under this Act and title 23, United States
Code, in the ratio that—

(A) amounts authorized to be appropriated
for the programs that are apportioned to each
State for the fiscal year; bear to

(B) the total of the amounts authorized to
be appropriated for the programs that are ap-
portioned to all States for the fiscal year.

(d) REDISTRIBUTION OF UNUSED OBLIGATION AU-

THORITY.—Notwithstanding subsection (c), the Secretary
shall, after August 1 of each of fiscal years 2005 through
2009—

(1) revise a distribution of the obligation author-
ity made available under subsection (¢) of an amount
distributed cannot be obligated during that fiscal
year; and

(2) redistribute sufficient amounts to those States
able to obligate amounts in addition to those pre-
viously distributed during that fiscal year, giving pri-
ority to those States having large unobligated bal-
ances of funds apportioned under sections 104 and

144 of title 23, United States Code.
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(¢) APPLICABILITY OF OBLIGATION LIMITATIONS TO

TRANSPORTATION RESEARCH PROGRAMS.—

(1) IN GENERAL—Except as provided in para-
graph (2), obligation limitations 1mposed by sub-
section (a) shall apply to contract authority for trans-
portation research programs carried out under—

(A) chapter 5 of title 23, Unated States

Code; and

(B) title II of this Act.

(2)  EXCEPTION.—Obligation authority made
available under paragraph (1) shall—

(A) remain available for a period of 3 fiscal
years; and

(B) be in addition to the amount of any
limitation imposed on obligations for Federal-
arvd highway and highway safety  construction
programs for future fiscal years.

(f)  REDISTRIBUTION OF CERTAIN AUTHORIZED

FUNDS.—

(1) IN GENERAL.—Not later than 30 days after
the date of distribution of obligation authority under
subsection (c¢) for each of fiscal years 2005 through
2009, the Secretary shall distribute to the States any
Junds that—
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1 (A4) are authorized to be appropriated for
2 the fiscal year for Federal-aid highway pro-
3 grams; and
4 (B) the Secretary determines will not be al-
5 located to the States, and wnll not be available
6 Jor obligation, in the fiscal year due to the impo-
7 sition of any obligation limitation for the fiscal
8 year.
9 (2) RATIO.—Funds shall be distributed under
10 paragraph (1) in the same ratio as the distribution
11 of obligation authority under subsection (¢)(6).
12 (3)  AVAILABILITY.—Funds distributed under
13 paragraph (1) shall be available for any purpose de-
14 scribed an section 133(D) of title 23, United States
15 Code.
16 (9) SPECIAL RULE.—Obligation authority distributed
17 for a fiscal year under subsection (¢)(4) for the provision
18 specified in subsection (¢)(4) shall—
19 (1) remain available until used for obligation of
20 Junds for that provision; and
21 (2) be i addition to the amount of any limita-
22 tion 1mposed on obligations for Federal-ard highway
23 and highway safety construction programs for future
24 fiscal years.
25 (h) ADJUSTMENT IN OBLIGATION LIMIT.—
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1 (1) IN GENERAL—A ULimitation on obligations
2 mmposed by subsection (a) for a fiscal year shall be
3 adjusted by an amount equal to the amount deter-
4 mined 1 accordance with section 251(b)(1)(B) of the
5 Balanced Budget and Ewmergency Deficit Control Act
6 of 1985 (2 U.S.C. 901(b)(1)(B)) for the fiscal year.
7 (2) DISTRIBUTION.—An adjustment under para-
8 graph (1) shall be distributed in accordance with this
9 section.
10 (1) LIMITATIONS ON OBLIGATIONS FOR ADMINISTRA-
11 71vE EXPENSES.—Notwithstanding any other provision of

[S—
[\

law, the total amount of all obligations under section 104(a)

13 of tatle 23, Unated States Code, shall not exceed—

14 (1) $436,462,453 for fiscal year 2005;

15 (2) $450,541,887 for fiscal year 2006;

16 (3) $464,621,321 for fiscal year 2007;

17 (4) $478,700,755 for fiscal year 2008; and

18 (5) $492,780,189 for fiscal year 2000.

19 (1) NATIONAL Hicway SYSTEM COMPONENT.—Sec-

20 twon 104(D)(1) of title 23, Unated States Code, is amended
21 by striking “$36,400,000” and insert “$46,931,447”.
22 SEC. 1103. APPORTIONMENTS.

23 (a) ADMINISTRATIVE KXPENSES.—
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1 (1) IN GENERAL—RSection 104 of title 23,
2 United States Code, 1s amended by striking subsection
3 (a) and inserting the following:

4 “(a) ADMINISTRATIVE KXPENSES.—

5 “(1) IN GENERAL.—There are authorized to be
6 appropriated from the Highway Trust Fund (other
7 than the Mass Transit Account) to be made available
8 to the Secretary of Transportation for administrative
9 expenses of the Federal Highway Administration—

10 “(A) $436,462,453 for fiscal year 2005;

11 “(B) $450,541,887 for fiscal year 2006;

12 “(C) $464,621,321 for fiscal year 2007;

13 “(D) $478,700,755 for fiscal year 2008; and
14 “(E) $492,780,189 for fiscal year 2009.

15 “(2) PURPOSES.—The funds authorized by this
16 subsection shall be used—

17 “(A) to administer the provisions of law to
18 be financed from appropriations for the Federal-
19 arvd highway program and programs authorized
20 under chapter 2; and
21 “(B) to make transfers of such sums as the
22 Secretary determines to be appropriate to the
23 Appalachian Regional Commission for adminis-
24 trative actwities assoctated with the Appa-
25 lachian development highway system.
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“(3) AvAILABILITY—The funds made available
under paragraph (1) shall remain available until ex-
pended.”.
(2) CONFORMING AMENDMENTS.—Section 104 of
title 2.3, United States Code, is amended—

(A) in the matter preceding paragraph (1)
of subsection (b), by striking “the deduction au-
thorized by subsection (a) and’;

(B) in the first sentence of subsection (e)(1),
by striking “, and also” and all that follows
through “this section”; and

(C) in subsection (1), by striking “deducted”
and inserting “made available”.

(b) METROPOLITAN PLANNING.—Section 104(f) of title

23, United States Code, 1s amended—

(1) by striking paragraph (1) and inserting the

Jollowing:

“(1) SET-ASIDE.—On October 1 of each fiscal

year, the Secretary shall set aside 1.5 percent of the

Junds authorized to be appropriated for the Interstate

maintenance, national highway system, surface trans-
portation, congestion mitigation and awr quality im-
provement, highway safety improvement, and high-
way bridge programs authorized under this title to

carry out the requirements of section 134.”;
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(2) in paragraph (2), by striking “per centum’

and inserting “percent’;

(3) in paragraph (3)—

(A4) by striking “The funds” and inserting
the following:

“(A) IN GENERAL.—The funds”; and

(B) by striking “These funds” and all that

Jollows and inserting the following:

“(B) UNUSED FUNDS.—Any funds that are
not used to carry out section 134 may be made
available by a metropolitan planning organiza-
tion to the State to fund activities under section
135.7; and

(1) by adding at the end the following:

“(6) FEDERAL SHARE.—Funds apportioned to a

State under this subsection shall be matched in ac-

cordance with section 120(b) unless the Secretary de-

termanes that the interests of the Federal-aid highway

program would be best served without the match.”.

(c) ALASKA HIGHWAY.—Section 104(b)(1)(A) of title

23, United States Code, 1is amended by striking

“$18,800,

000 for each of fiscal years 1998 through 20027

and inserting “$30,000,000 for each of fiscal years 2005

through 2009
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1 SEC. 1104. EQUITY BONUS PROGRAM.

2 (a) IN GENERAL.—RSection 105 of title 23, United
3 States Code, is amended to read as follows:
4 “§105. Equity bonus program
5 “(a) PROGRAM.—
6 “(1) IN GENERAL—Subject to subsections (c)
7 and (d), for each of fiscal years 2005 through 20009,
8 the Secretary shall allocate among the States amounts
9 sufficient to ensure that no State receives a percentage
10 of the total apportionments for the fiscal year for the
11 programs specified in paragraph (2) that is less than
12 the percentage calculated under subsection (b).
13 “(2) SpeciriC PROGRAMS.—The programs re-
14 Jerred to in subsection (a) are—
15 “(A) the Interstate maintenance program
16 under section 119;
17 “(B) the national highway system program
18 under section 103;
19 “(C) the bridge program under section 144;
20 “(D) the surface transportation program
21 under section 133;
22 “(E) the highway safety improvement pro-
23 gram under section 148;
24 “(F) the congestion wmitigation and avr
25 quality improvement program under section 149;
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“(G))  metropolitan  planning  programs
under section 104(f) (other than planning pro-
grams funded by amounts provided under the eq-
wity bonus program under this section);

“CH) the anfrastructure performance and
maintenance program under section 139;

“(I) the equity bonus program wunder this
section;

“(J) the Appalachian development highway
system program under subtitle IV of title 40;

“(K) the recreational trails program under
section 200;

“(L) the safe routes to schools program
under section 150;

“(M) the rail-highway grade crossing pro-
gram under section 130; and

“(N) the border planning, operations, tech-
nology, and capacity program under section 172.
STATE PERCENTAGE.—

“(1) IN GENERAL.—The percentage referred to in

subsection (a) for each State shall be—

+HR 3 PP
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wmto the Highway Trust Fund (other than

the Mass Transit Account) in the most re-
cent fiscal year for which data are avail-
able; by
“(in) the estimated tax payments at-
tributable to highway users in all States
paid nto the Highway Trust Fund (other
than the Mass Transit Account) for the fis-
cal year; or
“(B) for a State with a total population
density of less than 20 persons per square mile,
as reported in the decennial census conducted by
the Federal Government in 2000, a total popu-
lation of less than 1,000,000, as reported in that
decennial census, a median household income of
less than $35,000, as reported in that decennial
census, or a State with a fatality rate during
2002 on Interstate highways that 1s greater than
1 fatality for each 100,000,000 vehicle mailes
traveled on Interstate highways, the greater of—
“(1) the percentage under paragraph
(1); or
“(11) the average percentage of the

State’s share of total apportionments for the
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period of fiscal years 1998 through 2003 for
the programs specified in paragraph (2).

“(2) SPECIFIC PROGRAMS.—The programs re-

ferred to in paragraph (1)(B)(ir) are (as in effect on

the day before the date of enactment of the Safe, Ac-

countable, Flexible, and Efficient Transportation Eq-

wity Act of 2005)—

+HR 3 PP

“(A) the Interstate maintenance program
under section 119;

“(B) the national highway system program
under section 103;

“(C) the bridge program under section 144;

“(D) the surface transportation program
under section 133;

“(E) the recreational trails program under
section 200;

“(F) the high priority projects program
under section 117;

“(G) the minimum guarantee provided
under this section;

“(H) revenue aligned budget authority
amounts provided under section 110;

“(1) the congestion mitigation and air qual-

vty improvement program under section 149;
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“(J) the Appalachian development highway

system program under subtitle IV of title 40; and
“(K) metropolitan  planning  programs
under section 104(f).
“(¢) SPECIAL RULES.—

“(1) MINIMUM COMBINED ALLOCATION.—For
each fiscal year, before making the allocations under
subsection (a)(1), the Secretary shall allocate among
the States amounts sufficient to ensure that no State
receives a combined total of amounts allocated under
subsection (a)(1), apportionments for the programs
specified in subsection (a)(2), and amounts allocated
under this subsection, that is less than 115 percent of
the average for fiscal years 1998 through 2003 of the
annual apportionments for the State for all programs
specified 1 subsection (b)(2).

“(2)  NO NEGATIVE ADJUSTMENT.—Notwith-
standing subsection (d), no negative adjustment shall
be made under subsection (a)(1) to the apportionment
of any State.

“(3) MINIMUM SHARE OF TAX PAYMENTS.—

“(A) IN GENERAL.—Notwithstanding sub-
section (d), for each fiscal year, the Secretary
shall allocate among the States amounts suffi-

cient to ensure that no State receives a percent-
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age of apportionments for the fiscal year for the
programs specified in subsection (a)(2) that is
less than the percentage specified in subpara-
graph (B) of the percentage share of the State of
estimated tax payments attributable to highway
users in the State paid into the Highway Trust
Fund (other than the Mass Transit Account) in
the most recent fiscal year for which data are
available.

“(B) PERCENTAGES.—The percentages re-

ferred to in subparagraph (A) are—

“(1) for fiscal year 2005, 90.5 percent;
“(in) for each of fiscal years 2006
through 2008, 91 percent; and
“(i1) for fiscal year 2009, 92 percent.
LIMITATION ON ADJUSTMENTS.—

“(1) IN GENERAL—Except as provided in para-

graphs (2) and (3) of subsection (c), no State shall re-

cewe, for any fiscal year, additional amounts under

subsection (a)(1) 1f—
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annual apportionments of the State for all pro-
grams specified in subsection (b)(2), as specified
m paragraph (2).

“(2) PERCENTAGES.—The percentages referred to

m paragraph (1)(B) are—

“(A) for fiscal year 2005, 124 percent;
“(B) for fiscal year 2006, 128 percent;
“(C) for fiscal year 2007, 131 percent;
“(D) for fiscal year 2008, 137 percent; and
“(E) for fiscal year 2009, 250 percent.

“le) PROGRAMMATIC DISTRIBUTION OF FUNDS.—The
Secretary shall apportion the amounts made available
under this section so that the amount apportioned to each
State under this section for each program referred to in sub-
paragraphs (A) through (G) of subsection (a)(2) is equal
to the amount determined by multiplying the amount to
be apportioned under this section by the proportion that—

“(1) the amount of funds apportioned to each

State for each program referred to in subparagraphs

(A) through (G) of subsection (a)(2) for a fiscal year;

bears to

“(2) the total amount of funds apportioned to

each State for all such programs for the fiscal year.
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“(f) METRO PLANNING SET ASIDE.—Notwithstanding
section 104(f), no set aside provided for under that section
shall apply to funds allocated under this section.

“lg9) AUTHORIZATION OF APPROPRIATIONS.—There
are authorized to be appropriated from the Highway Trust
Fund (other than the Mass Transit Account) such sums as
are necessary to carry out this section for each of fiscal
years 2005 through 2009.”.

(b) CONFORMING AMENDMENT.—The analysis for sub-
chapter I of chapter 1 of title 23, United States Code, is
amended by striking the item relating to section 105 and
mserting the following:

“105. Equity bonus program.”
SEC. 1105. REVENUE ALIGNED BUDGET AUTHORITY.

Section 110 of title 23, United States Code, s
amended—

(1) in subsection (a)—

(A) wn paragraphs (1) and (2), by striking
“2000” and inserting “2006”;

(B) in paragraph (1), by inserting “(as in
effect on September 30, 2002)” after “(2 U.S.C.
901(b)(2)(B)(11)(I)(cc))”’; and

(C) in paragraph (2)—

(1) by striking “If the amount” and in-
serting the following:
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“(A) IN GENERAL.—KEuxcept as provided in
subparagraph (B), if the amount”;
(11) by inserting “(as in effect on Sep-

tember 30, 2002)” after “(2 U.S.C.

901(b)(1)(B)(ii)(1)(cc)”;
(111) by striking “the succeeding” and
mserting “that’;
(1) by striking “and the motor carrier
safety grant program’; and
(v) by adding at the end the following:
“(B) LIMItATION.—No reduction under sub-
paragraph (A) shall be made for a fiscal year if,
as of October 1 of the fiscal year, the cash bal-
ance in the Highway Trust Fund (other than the
Mass Transit Account) exceeds $6,000,000,000.”;

(2) an subsection (b)(1), by striking subpara-

graph (A) and inserting the following:

+HR 3 PP

“(A) the sums authorized to be appropriated
SJrom the Highway Trust Fund (other than the
Mass Transit Account) for each of the Federal-
ard hiwghway and highway safety construction
programs (other than the equity bonus program)
and for whach funds are allocated from the High-
way Trust Fund by the Secretary under this title
and the Safe, Accountable, Flexible, and Effi-
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cient Transportation Equity Act of 2005; bears

to”;

(3) wn subsection (¢), by inserting “the highway
safety improvement program,” after “the surface
transportation program,”; and

(4) by striking subsections (e), (f), and (g).

SEC. 1106. USE OF EXCESS FUNDS AND FUNDS FOR INAC-
TIVE PROJECTS.
(a) DEFINITIONS.—In this section:

(1) ELIGIBLE FUNDS.—

(A) IN GENERAL—The term  “eligible

SJunds” means excess funds or inactive funds for

a specific transportation project or actwity that

were—

(1) allocated before fiscal year 1998;
and

(11) designated in a public law, or a
report accompanying a public law, for allo-
cation for the specific surface transportation
project or activity.
(B) INCLUSION.—The term “eligible funds”

mcludes  funds described in  subparagraph (A)

that were allocated and designated for a dem-

onstration project.

+HR 3 PP
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b4

(2) EXCESS FUNDS.—The term ‘“‘excess funds

means—

(A) funds obligated for a specific transpor-
tation project or activity that remain available
Jor the project or activity after the project or ac-
twvity has been completed or canceled; or

(B) an unobligated balance of funds allo-
cated for a transportation project or actiity
that the State in which the project or activity
was to be carried out certifies are no longer need-
ed for the project or activity.

(3) INACTIVE FUNDS.—The term “inactive

Junds” means—

+HR 3 PP

(A) an obligated balance of Federal funds
Jor an eligible transportation project or activity
against which no expenditures have been charged
during any 1-year period beginning after the
date of obligation of the funds; and

(B) funds that are available to carry out a
transportation project or activity in a State, but,
as certified by the State, are unlikely to be ad-
vanced for the project or activity during the 1-
year period beginning on the date of certifi-

cation.
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(b) AvAILABILITY FOR STP PURPOSES.—Eligible

SJunds shall be—

(1) made available in accordance with this sec-
tion to the State that originally recerved the funds;
and

(2) available for obligation for any eligible pur-
pose under section 133 of title 23, United States Code.
(¢) RETENTION FOR ORIGINAL PURPOSE.—

(1) IN GENERAL—The Secretary may determine
that eligible funds identified as inactive funds shall
remain available for the purpose for which the funds
were initially made avarlable if the applicable State
certifies that the funds are necessary for that initial
PUTrPOSE.

(2) REPORT—A certification provided by a
State under paragraph (1) shall include a report on
the status of, and an estimated completion date for,
the project that 1s the subject of the certification.

(d) AuTHORITY TO OBLIGATE.—Notwithstanding the

original source or period of availability of eligible funds,

the Secretary may, on the request by a State—

(1) obligate the funds for any eligible purpose
under section 133 of title 2.3, United States Code; or
(2)(A) deobligate the funds; and

+HR 3 PP
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(B) reobligate the funds for any eligible purpose
under that section.
(¢) APPLICABILITY.—

(1) IN GENERAL.—Subject to paragraph (2), this
section applies only to eligible funds.

(2) DISCRETIONARY ALLOCATIONS; SECTION 125
PROJECTS.—This section does not apply to funds that
are—

(A) allocated at the discretion of the Sec-
retary and for which the Secretary has the au-
thority to withdraw the allocation for use on
other projects; or

(B) made available to carry out projects
under section 125 of title 23, United States Code.

(f) PERIOD OF AVAILABILITY; TITLE 23 REQUIRE-
MENTS.—

(1) IN GENERAL.—Notwithstanding the original
source or period of availability of eligible funds obli-
gated, or deobligated and reobligated, under sub-
section (d), the eligible funds—

(A) shall remain available for obligation for
a period of 3 fiscal years after the fiscal year in
whach this Act 1s enacted; and

(B) except as provided in paragraph (2),

shall be subject to the requirements of title 23,

+HR 3 PP
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Unated States Code, that apply to section 133 of

that title, including provisions relating to cost-
sharing.
(2) EXCEPTION.—With respect to eligible funds
described in paragraph (1)—
(A) section 133(d) of title 23, Unated States
Code, shall not apply; and
(B) the period of availability of the eligible
Junds shall be determined in accordance with
this section.
(9) SENSE OF CONGRESS REGARDING USE OF KLIGI-
BLE FUNDS.—It is the sense of Congress that eligible funds
made available under this Act or title 23, United States
Code, should be available for obligation for transportation
projects and activities in the same geographic region for
which the eligible funds were inatially made available.
Subtitle B—New Programs
SEC. 1201. INFRASTRUCTURE PERFORMANCE AND MAINTE-
NANCE PROGRAM.
(a) IN GENERAL.—Subchapter I of chapter 1 of title
23, United States Code, is amended by inserting after sec-

tion 138 the following:
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“§ 139. Infrastructure performance and maintenance
program

“la) ESTABLISHMENT.—The Secretary shall establish
and 1mplement an infrastructure performance and mainte-
nance program in accordance with this section.

“(b) ELIGIBLE PROJECTS.—A State may obligate
SJunds allocated to the State under this section only for
projects eligible under the Interstate maintenance program
under section 119, the National Highway System program
under section 103, the surface tramsportation program
under section 133, the highway safety improvement pro-
gram under section 148, the highway bridge program under
section 144, and the congestion maitigation and air quality
vmprovement program under section 149 that will—

“(1) preserve, maintain, or otherwise extend, in

a cost-effective manner, the useful life of existing high-

way infrastructure elements and hurricane evacu-

ation routes on the Federal-aid system; or
“(2) provide operational 1mprovements (includ-

g traffic management and intelligent transportation

system strategies and limited capacity enhancements)

at points of recurring highway congestion or through
transportation systemic changes to manage or amelio-
rate congestion.

“(¢) PERIOD OF AVAILABILITY.—

“(1) OBLIGATION WITHIN 180 DAYS.—

+HR 3 PP



O© o0 3 O WD B W N e

[\© TN NG N N T NG N NG I NG R N e e T e e T e T e e T
[ T NG U N N = = N Re - BN B o) W ) TR ~S O I NO S e

66

“(A) IN GENERAL—Funds allocated to a
State under this section shall be obligated by the
State not later than 180 days after the date of
apportionment.

“(B) UNOBLIGATED FUNDS.—Any amounts
that remain unobligated at the end of that pe-
riod shall be allocated wn accordance with sub-
section (d).

“(2) OBLIGATION BY END OF FISCAL YEAR.—

“(A) IN GENERAL.—AIl funds allocated or
reallocated under this section shall remain avail-
able for obligation until the last day of the fiscal
year for which the funds are apportioned.

“(B) UNOBLIGATED FUNDS.—Any amounts
allocated that remain unobligated at the end of

the fiscal year shall lapse.

“(d) REDISTRIBUTION OF ALLOCATED FUNDS AND OB-

LIGATION AUTHORITY.—

“(1) IN GENERAL.—On the date that vs 180 days

after the date of allocation, or as soon thereafter as

practicable, for each fiscal year, the Secretary shall—

+HR 3 PP

“(A) withdraw—
“(1) any funds allocated to a State
under this section that remain unobligated;

and
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“(1n) an equal amount of obligation
authority provided for the use of the funds
- accordance with section 1101(13) of the
Safe, Accountable, Flexible, and Efficient
Transportation Equity Act of 2005; and
“(B) reallocate the funds and redistribute

the obligation authority to those States that—

“(1) have fully obligated all amounts
allocated under this section for the fiscal
year; and

“(in) demonstrate that the State is able
to obligate additional amounts for projects
eligible under this section before the end of
the fiscal year.

“(2) Equiry BONUS.—The calculation and dis-
tribution of funds under section 105 shall be adjusted
as a result of the allocation of funds under this sub-
section.

“le) FEDERAL SHARE PAYABLE—The Federal share
payable for a project funded under this section shall be de-
termined in accordance with section 120.”.

(b) CONFORMING AMENDMENT.—The analysis for
chapter 1 of title 23, United States Code, is amended by

adding after the item relating to section 138 the following:

“139. Infrastructure performance and maintenance program.”.

+HR 3 PP
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1 SEC. 1202. FUTURE OF SURFACE TRANSPORTATION SYS-

2
3

TEM.

(a) DECLARATION OF POLICY.—Section 101 of title 23,

4 Unated States Code, 1s amended—

5
6
7
8
9

10
11
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13
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18
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(1) by striking “(b) It 1s hereby declared to be”
and inserting the following:

“(b) DECLARATION OF POLICY.—

“(1) ACCELERATION OF CONSTRUCTION OF FED-
ERAL-AID HIGHWAY SYSTEMS.—Congress declares that
it is”;

(2) in the second paragraph, by striking “It is
hereby declared” and inserting the following:

“(2) COMPLETION OF INTERSTATE SYSTEM.—
Congress declares™; and

(3) by striking the last paragraph and inserting
the following:

“(3) TRANSPORTATION NEEDS OF 218T CEN-
TURY.—Congress declares that—

“(A) it 1s in the national interest to pre-
serve and enhance the surface transportation sys-
tem to meet the needs of the United States for the
21st Century;

“(B) the current urban and long distance
personal travel and frewght movement demands
have surpassed the original forecasts and travel

demand patterns are expected to change;
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“(C) continued planning for and investment
m surface transportation is critical to ensure the
surface transportation system adequately meets
the changing travel demands of the future;

“(D) among the foremost needs that the sur-
Jace transportation system must meet to provide
Jor a strong and vigorous national economy are
safe, efficient, and reliable—

“(1r) mational and interregional per-
sonal mobility (including personal mobility
wm rural and wrban areas) and reduced con-
gestion;

“tin) flow of nterstate and inter-
national commerce and freight transpor-
tation; and

“(111) travel movements essential for
natwonal security;

“(E) special emphasis should be devoted to
providing safe and efficient access for the type
and size of commercial and military vehicles
that access designated National Highway System
mtermodal frewght termanals;

“(F) it 1is wn the national interest to seek

ways to eliminate barriers to transportation in-
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vestment created by the current modal structure
of transportation financing;

“(G) the connection between land use and
mfrastructure is significant;

“(H) transportation should play a signifi-
cant role in promoting economic growth, improv-
mg the environment, and sustaining the quality
of life; and

“(I) the Secretary should take appropriate
actions to preserve and enhance the Interstate
System to meet the needs of the 21st Century.”.

(b) NATIONAL SURFACE TRANSPORTATION POLICY

S1TuDy COMMISSION.—

(1) KESTABLISHMENT.—There 1is established «
commission to be known as the “National Surface
Transportation Policy Study Commassion™ (referred
to in this subsection as the “Commaission”).

(2) MEMBERSHIP.—

(A) CompPOSITION.—The Commassion shall

be composed of 12 members, of whom—
(i) 1 member shall be the Secretary,
who shall serve as Chavrperson;
(11) 3 members shall be appointed by
the President;

+HR 3 PP
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(111) 2 members shall be appointed by

the Speaker of the House of Representatives;

(1v) 2 members shall be appointed by
the minority leader of the House of Rep-
resentatives;

(v) 2 members shall be appointed by
the majority leader of the Senate; and

(vi) 2 members shall be appointed by
the minority leader of the Senate.

(B) QUALIFICATIONS.—Members appointed

under paragraph (1)—

(1) shall include indiwviduals  rep-
resenting State and local governments, met-
ropolitan planning organizations, transpor-
tation-related industries, academic and
technical nstitutions, and public interest
organizations imvolved with scientific, regu-
latory, economic, and environmental trans-
portation activities; and

(11) shall be balanced geographically to
the extent consistent with maintaining the
highest level of expertise on the Commassion.

(C) DATE OF APPOINTMENTS.—The ap-

pointment of a member of the Commaission shall
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be made not later than 120 days after the date

of establishment of the Commission.

(D) TERMS.—A member shall be appointed
for the life of the Commassion.

(E) VACANCIES.—A  wvacancy on  the
Commission—

(1) shall not affect the powers of the

Commission; and

(11) shall be filled in the same manner
as the original appoimtment was made.

(F') INITIAL MEETING.—Not later than 30
days after the date on which all members of the
Commassion have been appointed, the Commis-
ston shall hold the initial meeting of the Com-
MISSTON.

(@) MEETINGS.—The Commaission shall
meet at the call of the Chairperson.

(H) QUOrRUM.—A majority of the members

of the Commassion shall constitute a quorum, but
a lesser number of members may hold hearings.

(I) VICE CHAIRPERSON.—The Commission

shall select a Vice Chavrperson from among the
members of the Commassion.
(3) DUTIES.—

(A) IN GENERAL.—The Commaission shall—
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(1) conduct a complete and comprehen-
swe vestigation and study of—

(I) the current condition and fu-
ture needs of the surface transportation
system; and

(Il) a comprehensive study of al-
ternatives to replace or to supplement
the fuel tax as the principal revenue
source to support the Highway Trust
Fund and suggest new or alternative
sources of revenue to fund the needs of
the surface transportation system over
at least the next 30 years;

(B) develop a conceptual plan, with alter-
native approaches, for the future to ensure that
the surface transportation system will continue
to serve the needs of the United States, including
specific recommendations regarding design and
operational standards, Federal policies, and leg-
islative changes;

(C) consult with the Secretary and the Sec-
retary of the Treasury in conducting the study
to ensure that the views of the Secretaries con-
cerning essential attributes of Highway Trust

Fund revenue alternatives are considered;
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(D) consult with representatives of State de-
partments of transportation and metropolitan
planning organizations and other key interested
stakeholders in conducting the study to ensure
that—

(1) the views of the stakeholders on al-
ternative revenue sources to support State
transportation improvement programs are
considered; and

(11) any recommended Federal financ-
ing strategy takes into account State finan-
cial requirements; and
(E) based on the study, make specific rec-

ommendations regarding—

(1) actions that should be taken to de-
velop alternative revenue sowrces to sup port
the Highway Trust Fund; and

(11) the time frame for taking those ac-
tions.

(4) RELATED WORK.—To the maximum extent

practicable, the study shall build on related work that

has been completed by—
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(A) the Secretary of Transportation;
(B) the Secretary of Energy;
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(C) the Transportation Research Board, in-

cluding the findings, conclusions, and rec-
ommendations of the recent study conducted by
the Transportation Research Board on alter-
natives to the fuel tax to support highway pro-
gram financing; and

(D) other entities and persons.

(5) SURFACE TRANSPORTATION NEEDS.—With

respect to surface transportation needs, the investiga-

tion

+HR 3 PP

and study shall specifically address—

(A) the current condition and performance
of the Interstate System (including the physical
condition of bridges and pavements and oper-
ational characteristics and performance), relying
primarily on existing data sources;

(B) the future of the Interstate System,
based on a range of legislative and policy ap-
proaches for 15-, 30-, and 50-year time periods;

(C) the expected demographics and business
uses that impact the surface transportation sys-
tem;

(D) the expected use of the surface transpor-
tation system, including the effects of changing
vehicle types, modes of transportation, fleet size

and weights, and traffic volumes;
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(E) desirable design policies and standards

Jor future improvements of the surface transpor-

tation  system, including additional  access
points;

(F) the identification of wrban, rural, na-
tional, and interregional needs for the surface
transportation system;

(G) the potential for expansion, upgrades,
or other changes to the surface transportation
system, including—

(1) deployment of advanced materials
and intelligent technologies;

(11) critical multistate, wrban, and
rural corridors meeding capacity, safety,
and operational enhancements;

(111) 1mprovements to intermodal link-
ages;

(1) security and mailitary deployment
enhancements;

(v) strategies to enhance asset preserva-
tion; and

(vi) implementation strategies;

(H) the improvement of emergency pre-
paredness and evacuation wusing the surface

transportation system, including—
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(1) examination of the potential use of
all modes of the surface transportation sys-
tem an the safe and efficient evacuation of
citizens during times of emergency;

(11) identification of the location of
eritical bottlenecks; and

(111) development of strategies to im-
prove system redundancy, especially in
areas with a high potential for terrorist at-
tacks;

(I) alternatives for addressing environ-
mental concerns associated with the future devel-
opment of the surface transportation system;

(JJ) the evaluation and assessment of the
current and future capabilities for conducting
system-wide real-tvme  performance data collec-
tion and analysis, traffic monitoring, and trans-
portation systems operations and management;
and

(K) a range of policy and legislative alter-
natives for addressing future needs for the sur-
Jace transportation system.

(6) FINANCING.—With respect to financing, the

study shall address specifically—
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(A) the advantages and disadvantages of al-

ternative revenue sources to meet anticipated
Federal surface transportation financial require-
ments;

(B) recommendations concerning the most
promising revenue sources to support long-term
Federal surface transportation financing require-
ments;

(C) development of a broad transition strat-
eqy to move from the current tax base to new
Junding mechanisms, including the time frame
Jor various components of the transition strategy;

(D) recommendations for additional re-
search that may be needed to vmplement rec-
ommended alternatives; and

(E) the extent to which revenues should re-
flect the relative use of the highway system.

(7) FINANCING RECOMMENDATIONS.—In devel-

oping financing recommendations under this sub-

section, the Commaission shall consider—

+HR 3 PP

(A) the ability to generate sufficient reve-
nues from all modes to meet anticipated long-

term surface transportation financing needs;
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(B) the roles of the various levels of govern-
ment and the private sector in meeting future
surface transportation financing needs;

(C) administrative costs (including enforce-
ment costs) to implement each option;

(D) the expected increase in nontaxed fuels
and the impact of taxing those fuels;

(E) the likely technological advances that
could ease implementation of each option;

(F) the equity and economic efficiency of
each option;

(G) the flexibility of different options to
allow various pricing alternatives to be imple-
mented; and

(H) potential compatibility issues with
State and local tax mechanisms under each al-
ternative.

(8) TECHNICAL ADVISORY COMMITTEE.—The

Secretary shall establish a technical advisory com-

mittee, in a manner consistent with the Federal Advi-

sory Commattee Act (5 U.S.C. App.), to collect and

evaluate technical input from—
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(A) the Department of Defense;
(B) appropriate Federal, State, and local

officials with responsibility for transportation;
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(C) appropriate State and local elected offi-

crals;

(D) transportation and trade associations;

(E) emergency management officials;

(F) freight providers;

(G) the general public; and

(H) other entities and persons determined
to be appropriate by the Secretary to ensure a
dwverse range of views.

(9) REPORT AND RECOMMENDATIONS.—Not later

than September 30, 2007, the Commassion shall sub-

mit to Congress a final report that contains—
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(A) a detailed statement of the findings and
conclusions of the Commaission; and

(B) the recommendations of the Commission
Jor such legislation and administrative actions

as the Commassion considers to be appropriate.

(10) POWERS OF THE COMMISSION.
(A) HEARINGS.—The Commission may hold
such hearings, meet and act at such times and
places, take such testimony, and receive such evi-
dence as the Commission considers advisable to
carry out this section.
(B) INFORMATION FROM FEDERAL AGEN-

CIES.—
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(1) IN GENERAL—The Commission
may secure durectly from a Federal agency
such information as the Commission con-
siders mecessary to carry out this section.

(i11) PROVISION OF INFORMATION.—On

request of the Chairperson of the Commas-

sion, the head of a Federal agency shall pro-

vide the requested information to the Com-

MISSION.

(C) PoSTAL SERVICES.—The Commission
may use the United States mails in the same
manner and under the same conditions as other
agencies of the Federal Government.

(D) DONATIONS.—The Commission may dac-
cept, use, and dispose of donations of services or
property.

(11) COMMISSION PERSONNEL MATTERS.—

(A) MEMBERS.—A member of the Commis-
ston shall serve without pay but shall be allowed
travel expenses, including per diem n lhiew of
subsistence, at rates authorized for an employee
of an agency under subchapter I of chapter 57
of title 5, United States Code, while away from

the home or reqular place of business of the mem-
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ber in the performance of the duties of the Com-
MISSION.

(B) CONTRACTORS.—The Commassion may
enter into contracts with an appropriate organi-
zations, agencies, and entities to conduct the
study required under this section, under the stra-
tegic guidance of the Commission.

(C) ADMINISTRATIVE SUPPORT.—On the re-
quest of the Commassion, the Administrator of
the Federal Highway Admanistration shall pro-
vide to the Commassion, on a reimbursable basts,
the administrative support and services nec-
essary for the Commaission to carry out the duties
of the Commaission under this section.

(D) DETAIL OF PERSONNEL.—

(1) IN GENERAL.—On the request of the
Commission, the Secretary may detail, on a
revmbursable basis, any of the personnel of
the Department to the Commassion to assist
the Commission in carrying out the duties
of the Commission under this section.

(1) OIviL, SERVICE STATUS.—The de-
tail of the employee shall be without inter-
ruption or loss of ciuvil service status or

privilege.
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(12) COOPERATION.—The staff of the Secretary

shall cooperate with the Commaission in the study re-

quired under this section, including providing such

nonconfidential data and information as are nec-

essary to conduct the study.

(13) RELATIONSHIP TO OTHER LAW.—

(A) IN GENERAL.—Kzxcept as provided in
subparagraphs (B) and (C), funds made avail-
able to carry out this section shall be available
Jor obligation in the same manner as if the funds
were apportioned under chapter 1 of title 23,
United States Code.

(B) FEDERAL SHARE.—The Federal share
of the cost of the study and the Commission
under this section shall be 100 percent.

(C) AVAILABILITY.—Funds made available
to carry out this section shall remain available
until expended.

(14) DEFINITION OF SURFACE TRANSPORTATION

SYSTEM.—In this subsection, the term “surface trans-

portation system’ includes—
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(A) the National Highway System;
(B) the Interstate System;
(C) the strategic highway network;

(D) congressional high priority corridors;
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(E) intermodal connectors;

(F) freight facilities;

(G) navigable waterways;

(H) mass transportation;

(1) freight and intercity passenger rail in-
Sfrastructure and facilities; and

(J) surface access to airports.

(15) AUTHORIZATION OF APPROPRIATIONS.—
There 1s authorized to be appropriated from the High-
way Trust Fund (other than the Mass Transit Ac-
count) to carry out this section $2,815,886 for fiscal
year 2005.

(16) TERMINATION.—

(A) IN GENERAL—The Commaission shall
terminate on the date that 1s 180 days after the
date on which the Commission submils the re-
port of the Commission under paragraph (10).

(B) RECORDS.—Not later than the date of
termination of the Commission under subpara-
graph (A), all records and papers of the Commas-
ston shall be delivered to the Archivist of the
Uniated States for deposit in the National Ar-

chives.
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SEC. 1203. FREIGHT TRANSPORTATION GATEWAYS;

FREIGHT INTERMODAL CONNECTIONS.
(a) FREIGHT TRANSPORTATION GATEWAYS.—Chapter
3 of title 23, United States Code, 1s amended by adding
at the end the following:
“§325. Freight transportation gateways
“(a) IN GENERAL.—

“(1) ESTABLISHMENT.—The Secretary shall es-
tablish a freight transportation gateways program to
mmprove productivity, security, and safety of freight
transportation gateways, while mitigating congestion
and community impacts in the area of the gateways.

“(2) PURPOSES.—The purposes of the freight
transportation gateways program shall be—

“(A) to facilitate and support multimodal
freight transportation initiatives at the State
and local levels in order to improve freight
transportation gateways and mitigate the im-
pact of congestion on the environment in the
area of the gateways;

“(B) to provide capital funding to address
wmfrastructure and freight operational needs at
freight transportation gateways;

“(C) to encourage adoption of new financ-

g strategies to leverage State, local, and pri-
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vate investment in freight transportation gate-
ways;
“(D) to facilitate access to intermodal
frewght transfer facilities; and
“(E) to increase economic efficiency by fa-
cilitating the movement of goods.
“(b) STATE RESPONSIBILITIES.—

“(1) PROJECT DEVELOPMENT PROCESS.—FEach
State, in coordination with metropolitan planning
organizations, shall ensure that intermodal freight
transportation, trade facilitation, and economic devel-
opment needs are adequately considered and fully in-
tegrated wnto the project development process, includ-
g transportation planning through final design and
construction of freight-related transportation projects.

“(2)  FREIGHT  TRANSPORTATION  COORDI-
NATOR.—

“(A) IN GENERAL—FEach State shall des-
wnate a freaght transportation coordinator.
“(B) Duries.—The coordinator shall—

“(1) foster public and private sector
collaboration needed to 1mplement complex
solutions to freight transportation and
freight transportation gateway problems,

meluding—
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“(I) coordination of metropolitan
and statewide transportation activities
with trade and economic interests;

“(Il)  coordination with other
States, agencies, and organizations to
find regional solutions to freight trans-
portation problems; and

“(I11) coordination with local of-
ficials of the Department of Defense
and the Department of Homeland Se-
curity, and with other organizations,
to develop regional solutions to maili-
tary and homeland security transpor-
tation needs; and

“(11) promote programs that build pro-

Jessional capacity to better plan, coordinate,

wtegrate, and understand freight transpor-

tation needs for the State.

“(c) INNOVATIVE FINANCE STRATEGIES.—

“(1) IN GENERAL.—States and localities are en-

couraged to adopt imnovative financing strategies for

frewght — transportation  gateway — improvements,

mcluding—

“(A) new user fees;

+HR 3 PP



O© o0 2 O WD B W N e

O TN NG N N T NS I NS R NS B N e T e e T e T e T T
[ N N O N N = = N R - BN B e ) W ) LR ~S O IR NO R e

88
“(B) modifications to existing user fees, in-
cluding trade facilitation charges;
“(C) revenue options that incorporate pri-
vate sector imvestment; and
“(D) a blending of Federal-ard and innova-
twve finance programs.
“(2) TECHNICAL ASSISTANCE.—The Secretary
shall provide technical assistance to States and local-
ities with respect to the strategies.

“(d)  INTERMODAL  FREIGHT  TRANSPORTATION

PROJECTS.—

“(1) USE OF SURFACE TRANSPORTATION PRO-
GRAM FUNDS.—A State may obligate funds appor-
tioned to the State under section 104(D)(3) for pub-
licly-owned intermodal freight transportation projects
that provide community and highway benefits by ad-
dressing economic, congestion, system reliability, secu-
rity, safety, or environmental issues associated with
frewght transportation gateways.

“(2) ELIGIBLE PROJECTS.—A project eligible for
Junding under this section—

“t4) may include publicly-owned inter-
modal freight transfer facilities, access to the fa-
cilities, and operational improvements for the fa-

cilities (including capital investment for intel-
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ligent  transportation  systems), except that
projects located within the boundaries of port
terminals shall only include the surface trans-
portation infrastructure modifications necessary
to facilitate direct intermodal interchange, trans-
fer, and access into and out of the port; and

“(B) may nvolve the combining of private

and public funds.”.

(b) ELIGIBILITY FOR SURFACE TRANSPORTATION PRO-

GRAM FUNDS.—Section 133(b) of title 23, Unated States

Code, 1is amended by inserting after paragraph (11) the fol-

lowing:

“(12) Intermodal freight transportation projects

m accordance with section 325(d)(2).”.

(¢) FREIGHT INTERMODAL CONNECTIONS TO NHS.—

Section 103(b) of title 23, United States Code, 1is amended

by adding at the end the following:

“(7) FREIGHT INTERMODAL CONNECTIONS TO

THE NHS.—

+HR 3 PP

“(A) FUNDING SET-ASIDE.—OFf the funds
apportioned to a State for each fiscal year under
section 104(b)(1), an amount determined in ac-
cordance with subparagraph (B) shall only be
available to the State to be obligated for projects

on—
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“(1) National Highway System routes
connecting to intermodal freight terminals
wdentified according to criteria specified in
the report to Congress entitled ‘Pulling To-
gether: The National Highway System and
its Connections to Major Intermodal Termai-
nals’ dated May 24, 1996, referred to in
paragraph (1), and any wmodifications to
the connections that are consistent with
paragraph (4);

“(11) strategic highway network con-
nectors to strategic military deployment
ports; and

“(11) projects to eliminate railroad
crossings or make railroad crossing im-
provements.

“(B) DETERMINATION OF AMOUNT.—The

amount of funds for each State for a fiscal year
that shall be set aside under subparagraph (A)
shall be equal to the greater of—

“(i)  the  product  obtained by
multiplying—
“(1) the total amount of funds ap-

portioned to the State under section

104(b)(1); by
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“(II) the percentage of miles that
routes specified in subparagraph (A)
constitute of the total miles on the Na-
tronal Highway System in the State;

or
“(1n) 2 percent of the annual appor-
tionment to the State of funds under

104(b)(1).

“(C) EXEMPTION FROM SET-ASIDE.—For
any fiscal year, a State may obligate the funds
otherwise set aside by this paragraph for any
project that 1is eligible under paragraph (6) and
15 located in the State on a segment of the Na-
tional Highway System specified in paragraph
(2), 1f the State certifies and the Secretary con-
curs that—

“(1) the designated National Highway

System intermodal connectors described in

subparagraph (A) are in good condition

and provide an adequate level of service for
military vehicle and civilian  commercial
vehicle use; and

“(11) significant needs on the des-

wynated National Highway System inter-



O© o0 2 O WD B W N

O TN NG I N T NG N NG I NS R N e T e e T e T e e T
[ T NG N N N = = N R - BN B e ) W ) TR ~S O I NO S e

92

modal connectors are being met or do not
exist.”.

(d) FEDERAL SHARE PAYABLE.—Section 120 of title
23, Unated States Code, is amended by adding at the end
the following:

“(m) INCREASED FEDERAL SHARE FOR CONNEC-
TORS.—In the case of a project to support a National High-
way System intermodal freight connection or strategic high-
way network connector to a strategic malitary deployment
port described in section 103(b)(7), except as otherwise pro-
vided wn section 120, the Federal share of the total cost of
the project shall be 90 percent.”.

(¢) LENGTH LIMITATIONS.—Section 31111(e) of title
49, Unated States Code, is amended—

(1) by striking “The” and inserting the fol-
lowing:

“(1) IN GENERAL.—The”; and

(2) by adding at the end the following:

“(2) LENGTH LIMITATIONS.—In the interests of
economic competitiveness, security, and intermodal
connectivity, not later than 3 years after the date of
enactment of this paragraph, States shall update the
list of those qualifying highways to include—

“(A) strategic highway network connectors

to strategic military deployment ports; and
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1 “(B) National Highway System intermodal
freight connections serving mailitary and com-
mercial truck traffic going to major intermodal
terminals as described m section
103()(7)(A)(1).”.
(f) CONFORMING AMENDMENT.—The analysis of chap-

ter 3 of title 23, United States Code, 1s amended by adding

o BN =) V) e SN UV I \ O]

at the end the following:

“325. Freight transportation gateways.”.

9 SEC. 1204. CONSTRUCTION OF FERRY BOATS AND FERRY

10 TERMINAL AND MAINTENANCE FACILITIES;
11 COORDINATION OF FERRY CONSTRUCTION
12 AND MAINTENANCE.

13 (a) IN GENERAL.—RSection 147 of title 23, United

14 States Code, is amended to read as follows:

15 “§147. Construction of ferry boats and ferry terminal

16 and maintenance facilities; coordination
17 of ferry construction and maintenance
18 “(a) CONSTRUCTION OF KFERRY BOATS AND FERRY

19 TERMINAL FACILITIES.—

20 “(1) IN GENERAL.—The Secretary shall carry
21 out a program for construction of ferry boats and
22 Jerry terminal facilities in accordance with section
23 129(c).

24 “(2) FEDERAL SHARE.—The Federal share of the
25 cost of construction of ferry boats and ferry terminals
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and maintenance facilities under this subsection shall
be 80 percent.

“(3) ALLOCATION OF FUNDS.—The Secretary
shall giwe priovity in the allocation of funds under
this subsection to those ferry systems, and public enti-
ties responsible for developing ferries, that—

“(A) carry the greatest number of pas-
sengers and vehicles;

“(B) carry the greatest number of pas-
sengers in passenger-only service; or

“(C) provide critical access to areas that
are not well-served by other modes of surface
transportation.

“(b) NON-CONTRACT AUTHORITY AUTHORIZATION OF

APPROPRIATIONS.—

“(1) IN GENERAL.—There are authorized to be
appropriated from the Highway Trust Fund (other
than the Mass Transit Account) $46,931,447 for each
fiscal year to carry out this section.

“(2)  AvAILABILITY.—Notwithstanding  section
118(a), funds made available under paragraph (1)
shall not be available in advance of an annual appro-
priation.”.

(b) CONFORMING AMENDMENTS.—

+HR 3 PP
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(1) The analysis for subchapter I of chapter 1 of
title 23, Unated States Code, is amended by striking
the item relating to section 147 and inserting the fol-

lowing:

“147. Construction of ferry boats and ferry terminal and maintenance facilities.”.

(2) Section 1064 of the Intermodal Surface
Transportation Efficiency Act of 1991 (105 Stat.

2005) 1s repealed.

SEC. 1205. DESIGNATION OF INTERSTATE HIGHWAYS.

(a) DESIGNATION OF DANIEL PATRICK MOYNIHAN

INTERSTATE HIGHWAY.—

(1) DESIGNATION.—Interstate Route 86 in the
State of New York, extending from the Pennsylvania
border near Lake Erie through Orange County, New
York, shall be known and designated as the “Daniel
Patrick Moynihan Interstate Highway.

(2) REFERENCES.—Any reference in a law, map,
requlation, document, paper, or other record of the
United States to the highway referred to in para-
graph (1) shall be deemed to be a reference to the
Daniel Patrick Moynihan Interstate Highway.

(b) DESIGNATION OF AMO HOUGHTON BYPASS.—

(1) DESIGNATION.—The 3-mile segment of Inter-
state Route 86 between the interchange of Interstate
Route 86 with New York State Route 15 in the vicin-

ity of Painted Post, New York, and the interchange

+HR 3 PP
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of Interstate Route 86 with New York State Route

352 an the vicinity of Corning, New York, shall be
known and designated as the “Amo Houghton By-
pass’’.

(2) REFERENCES.—Any reference in a law, map,
requlation, document, paper, or other record of the
Unated States to the highway referrved to in para-
graph (1) shall be deemed to be a reference to the Amo
Houghton Bypass.

1206. STATE-BY-STATE COMPARISON OF HIGHWAY
CONSTRUCTION COSTS.
(a) COLLECTION OF DATA.—

(1) IN GENERAL.—The Administrator of the Fed-
eral Iighway Administration (referred to in this sec-
tion as the “Administrator”) shall collect from States
any bid price data that is necessary to make State-
by-State comparisons of highway construction costs.

(2) DATA REQUIRED.—In determining which
data to collect and the procedures for collecting data,
the Administrator shall take into account the data
collection deficiencies identified in the report pre-
pared by the General Accounting Office numbered
GAO-04-113R.

(b) REPORT—
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(1) IN GENERAL—The Administrator shall sub-
mat to Congress an annual report on the bid price
data collected under subsection (a).

(2) INCLUSIONS.—The report shall include—

(A) State-by-State comparisons of highway
construction costs for the previous fiscal year
(including the cost to construct a 1-mile road
segment of a standard design, as determined by
the Adminastrator); and

(B) a description of the competitive bidding
procedures used in each State; and

(C) a determination by Administrator as to
whether the competitive bidding procedures de-
seribed under subparagraph (B) are effective.

(¢) INNOVATIVE AND COST-EFFECTIVE MATERIALS.—
The Secretary shall encourage and provide incentives to
States to make maximum use of innovative and cost-effec-
tive materials and products in highway construction.

Subtitle C—Finance

SEC. 1301. FEDERAL SHARE.

Section 120 of title 23, United States Code, s
amended—

(1) wn subsection (a), by striking paragraph (1)

and inserting the following:
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“(1) IN GENERAL.—Kxcept as otherwise provided
m this chapter, the Federal share payable on account
of any project on the Interstate System (including a
project to add high occupancy vehicle lanes and a
project to add a bridge project auxiliary lanes but ex-
cluding a project to add any other lanes) shall be 90
percent of the total cost of the project.”;

(2) wn subsection (b)—

(A) by striking “Except as otherwise” and
mserting the following:

“(1) IN GENERAL—FExcept as otherwise™;

(B) by striking “shall be—" and all that

Jfollows and inserting “shall be 80 percent of the

cost of the project.”’; and

(C) by adding at the end the following:

“(2)  STATE-DETERMINED LOWER  FEDERAL
SHARE.—In the case of any project subject to this
subsection, a State may determine a lower Federal
share than the Federal share determined under para-
graph (1).”;

(3) by striking subsection (d) and inserting the
Jollowing:

“(d) INCREASED FEDERAL SHARE.—
“(1) IN GENERAL.—The Federal share payable

under subsection (a) or (b) may be increased for

+HR 3 PP
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projects and activities in each State wn which s

located—

+HR 3 PP

“(A) nontaxable Indian land,;

“(B) public land (reserved or unreserved);

“(C) a national forest; or

“(D) a national park or monument.

“2) AMOUNT.—

“(A) IN GENERAL.—The Federal share for
States described in paragraph (1) shall be in-
creased by a percentage of the remaining cost
that—

“(1) 1s equal to the percentage that—
“(1) the area of all land described
m paragraph (1) in a State; bears to
“(II) the total area of the State;
but
“(11) does mot exceed 95 percent of the
total cost of the project or activity for which
the Federal share is provided.

“(B) ADJUSTMENT.—The Secretary shall
adjust the Federal share for States under sub-
paragraph (A) as the Secretary determines nec-
essary, on the basis of data provided by the Fed-
eral agencies that are responsible for maintain-

g the data.”.
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1 SEC. 1302. TRANSFER OF HIGHWAY AND TRANSIT FUNDS.

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

Section 104 of title 2.3, United States Code, 1s amended

by striking subsection (k) and inserting the following:

“(k)

TRANSFER OF HIGHWAY AND TRANSIT FUNDS.—

“(1) TRANSFER OF HIGHWAY FUNDS FOR TRAN-

SIT PROJECTS.—

WAY

“(A) IN GENERAL—Subject to subpara-
graph (B), funds wmade available for transit
projects or transportation planning under this
title may be transferred to and administered by
the Secretary in accordance with chapter 53 of
title 49.

“(B) NON-FEDERAL SHARE.—The provi-
sions of this title relating to the mon-Federal
share shall apply to the transferred funds.

“(2) TRANSFER OF TRANSIT FUNDS FOR HIGH-

PROJECTS.—Funds made available for highway

projects or transportation planning under chapter 53

of title 419 may be transferred to and administered by

the Secretary in accordance with this title.

“(3) TRANSFER OF HIGHWAY FUNDS TO OTHER

FPEDERAL AGENCIES.—

+HR 3 PP

“(A) IN GENERAL.—Fuxcept as provided in
clauses (1) and (i1) and subparagraph (B), funds
made available under this title or any other Act

that are derived from Highway Trust Fund
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(other than the Mass Transit account) may be

transferred to another Federal agency if—

“()(I) an expenditure 1s specifically
authorized in Federal-ard highway legisla-
tion or as a line item in an appropriation
act; or

“(II) a State transportation depart-
ment consents to the transfer of funds;

“(11) the Secretary determines, after
consultation with the State transportation
department (as appropriate), that the Fed-
eral agency should carry out a project with
the funds; and

“(111) the other Federal agency agrees
to accept the transfer of funds and to ad-
manister the project.

“(B) ADMINISTRATION.—

“(1) PROCEDURES.—A project carried
out with funds transferred to a Federal
agency under subparagraph (A) shall be ad-
manistered by the Federal agency under the
procedures of the Federal agency.

“(in) APPROPRIATIONS.—Funds trans-
ferred to a Federal agency under subpara-

graph (A) shall not be considered an aug-
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mentation of the appropriations of the Fed-

eral agency.

“(111) NON-FEDERAL SHARE.—The pro-
visions of this title, or an Act described in
subparagraph (A), relating to the non-Fed-
eral share shall apply to a project carried
out with the transferrved funds, unless the
Secretary determines that it is in the best
wterest of the United States that the non-
Federal share be waived.

“(4) TRANSFER OF FUNDS AMONG STATES OR TO

FEDERAL HIGHWAY ADMINISTRATION.—

+HR 3 PP

“(A) IN GENERAL—Subject to subpara-
graphs (B) through (D), the Secretary may, at
the request of a State, transfer funds apportioned
or allocated to the State to another State, or to
the Federal Highway Administration, for the
purpose of funding 1 or more specific projects.

“(B)  ADMINISTRATION.—The  transferred

Junds shall be used for the same purpose and in

the same manner for which the transferred funds
were authorized.
“(C) ApPPORTIONMENT.—The transfer shall

have no effect on any apportionment formula
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1 used to distribute funds to States under this sec-
2 tion or section 105 or 144.

3 “(D) SURFACE  TRANSPORTATION  PRO-
4 GRAM.—Funds that are apportioned or allocated
5 to a State under subsection (b)(3) and attributed
6 to an wurbanized area of a State with a popu-
7 lation of over 200,000 individuals under section
8 133(d)(2) may be transferred under this para-
9 graph only if the metropolitan planning organi-
10 zation designated for the area concurs, in wril-
11 g, with the transfer request.
12 “(5) TRANSFER OF OBLIGATION AUTHORITY.—
13 Obligation authority for funds transferred under this
14 subsection shall be transferred in the same manner
15 and amount as the funds for the projects are trans-
16 ferred under this subsection.”.

17 SEC. 1303. TRANSPORTATION INFRASTRUCTURE FINANCE
18 AND INNOVATION ACT AMENDMENTS.
19 (a) DEFINITIONS.—Section 181 of title 23, United

20 States Code, 1s amended—

21 (1) wn paragraph (3), by striking “category” and
22 “offered into the capital markets”;

23 (2) by striking paragraph (7) and redesignating
24 paragraphs (8) through (15) as paragraphs (7)
25 through (14) respectively;

+HR 3 PP
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(3) in paragraph (8) (as redesignated by para-
graph (2))—

(A) in subparagraph (B), by striking the
period at the end and mserting a semicolon; and

(B) by striking subparagraph (D) and in-
serting the following:

“(D) a project that—

“t)(I) is a project for—

“laa) a public freight rail facility
or a priwvate facility providing public
benefit;

“(bb) an intermodal freight trans-
Jer facility;

“(cc) a means of access to a facil-
ity described in item (aa) or (bD);

“(dd) a service vmprovement for a
Jacility described n item (aa) or (bb)
(including a capital investment for an
telligent transportation system); or
“(II) comprises a series of projects de-

seribed in subclause (I) with the common
objective of improving the flow of goods;
“(11) may 1mvolve the combining of pri-

vate and public sector funds, including in-

+HR 3 PP
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1 vestment of public funds in private sector
2 Jacility improvements; and
3 “(111) of located within the boundaries
4 of a port terminal, ncludes only such sur-
5 Jface transportation infrastructure modifica-
6 tions as are mecessary to facilitate direct
7 wmtermodal interchange, transfer, and access
8 wmto and out of the port.”; and
9 (4) wn paragraph (10) (as redesignated by para-
10 graph (2)) by striking “bond” and inserting “credit”.
11 (b) DETERMINATION OF KLIGIBILITY AND PROJECT

12 SELECTION.—Section 182 of title 23, United States Code,

13 s amended—

14 (1) wn subsection (a)—

15 (A) by striking paragraphs (1) and (2) and
16 mserting the following:

17 “(1) INCLUSION IN TRANSPORTATION PLANS AND
18 PROGRAMS.—The project shall satisfy the applicable
19 planning and programmang requirements of sections
20 134 and 135 at such time as an agreement to make
21 available a Federal credit instrument is entered into
22 under this subchapter.

23 “(2) AppLicATION.—A State, local government,
24 public authority, public-private partnership, or any
25 other legal entity undertaking the project and author-

+HR 3 PP
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wzed by the Secretary shall submit a project applica-
tion to the Secretary.”;

(B) in paragraph (3)(A)—

(1) an  clause (1), by striking
“$100,000,000” and mserting
“$50,000,000”; and

(11) in clause (1), by striking “507
and inserting “207; and
(C) in paragraph (4)—

(1) by striking “Project financing” and
wmserting “The Federal credit instrument’;
and

(i1) by inserting before the period at
the end the following: “that also secure the
project obligations™; and

(2) in subsection (b)—

(A) in paragraph (1), by striking “criteria”™
the second place it appears and inserting “re-
quirements”; and

(B) i paragraph (2)(B), by inserting
“(which may be the Federal credit instrument)”

after “obligations”.

(¢) SECURED LOANS.—Section 183 of title 23, United

24 States Code, 1s amended—

25

(1) in subsection (a)—
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(A) wn paragraph (1)—
(1) by striking “of any project selected
under section 182.” at the end;
(11) wn subparagraphs (4) and (B), by
mserting “of any project selected under sec-
tion 1827 after “costs” ; and
(111) wn subparagraph (B), by striking
the semicolon at the end and inserting a pe-
riod; and
(B) in paragraph (4)—
(1) by striking “funding” and inserting
“execution”; and
(11) by striking “rating,” and all that
Jollows and inserting a period;
(2) in subsection (b)—

(A) by striking paragraph (2) and inserting
the following:
“(2) MAXIMUM AMOUNT.—The amount of the se-

cured loan shall not exceed the lesser of—

“(A) 33 percent of the reasonably antici-
pated eligible project costs; or

“(B) the amount of the senior project obli-

A 2,
gations.”;
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(B) wn paragraph (3)(A)(1), by inserting
“that also secure the senior project obligations”
after “sources”; and
(C) in paragraph (4), by striking “market-
able”; and
(3) in subsection (¢)—
(A) by striking paragraph (3);
(B) by redesignating paragraphs (4) and
(5) as paragraphs (3) and (4), respectively; and
(C) in paragraph (3) (as redesignated by
subparagraph (B))—
(1) wn subparagraph (A), by striking
“during the 10 years”; and
(11) in subparagraph (B)(ir), by strik-
g “loan” and all that follows and insert-

mg “loan.”.

(d) LINES OF CREDIT—Section 184 of title 23, Unated

States Code, s amended—

+HR 3 PP

(1) in subsection (b)—

(A) in paragraph (3), by striking “interest,
any debt service reserve fund, and any other
available reserve” and inserting “interest (but
not including reasonably required financing re-

serves)”’;
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(B) wn paragraph (4), by striking “market-
able United States Treasury securities as of the
date on which the line of credit is obligated” and
mserting “ United States Treasury securities as
of the date of execution of the line of credit agree-
ment”; and
(C) in paragraph (5)(A)(1), by inserting
“that also secure the senior project obligations”
after “sources”; and
(2) in subsection (¢)—
(A) i paragraph (2)—
(1) by striking “scheduled’;
(11) by inserting “be scheduled to” after
“shall”; and
(111) by striking “be fully repard, with
wterest,” and inserting “to conclude, with
Sull repayment of principal and interest,”;
and

(B) by striking paragraph (3).

(¢) PROGRAM ADMINISTRATION.—Section 185 of title
23, United States Code, 1s amended to read as follows:
“§ 185. Program administration

“(a) REQUIREMENT.—The Secretary shall establish a

uniform system to service the Federal credit instruments

made available under this subchapter.
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“(b) FEES.—The Secretary may establish fees at a

level to cover all or a portion of the costs to the Federal
government of servicing the Federal credit instruments.

“(¢) SERVICER.—

“(1) IN GENERAL—The Secretary may appoint
a financial entity to assist the Secretary in servicing
the Federal credit instruments.

“(2) DUTIES.—The servicer shall act as the
agent for the Secretary.

“(3) FEE—The servicer shall receive a servicing
Jee, subject to approval by the Secretary.

“(d) ASSISTANCE FroMm EXPERT FirMS.—The Sec-
retary may retain the services of expert firms, including
counsel, wn the field of municipal and project finance to
assist i the underwriting and servicing of Federal credit
instruments.”.

(f) FUNDING.—Section 188 of title 2.3, United States
Code, 1s amended to read as follows:

“§ 188. Funding

“(a) FUNDING.—

“(1) IN GENERAL.—There is authorized to be ap-
propriated from the Highway Trust Fund (other than
the Mass Transit Account) to carry out this sub-
chapter $122,021,761 for each of fiscal years 2005

through 2009.
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“(2) ADMINISTRATIVE COSTS.—Of amounts made
available under paragraph (1), the Secretary may use
Jor the administration of this subchapter not more
than $1,877,258 for each of fiscal years 2005 through
2009.

“(3) COLLECTED FEES AND SERVICES.—In addi-
tion to funds provided under paragraph (2)—

“(A) all fees collected under this subchapter
shall be made available without further appro-
priation to the Secretary until expended, for use
m admanistering this subchapter; and

“(B) the Secretary may accept and use pay-
ment or services provided by transaction partici-
pants, or third parties that are paid by partici-
pants from transaction proceeds, for due dili-
gence, legal, financial, or technical services.

“(4) AVAILABILITY —Amounts made available
under paragraph (1) shall remain available until ex-
pended.

“(b) CONTRACT AUTHORITY.—

“(1) IN GENERAL.—Notwithstanding any other
provision of law, approval by the Secretary of a Fed-
eral credit instrument that uses funds made available

under this subchapter shall be deemed to be accept-
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ance by the United States of a contractual obligation
to fund the Federal credit investment.

“(2) AVAILABILITY —Amounts authorized under
thas section for a fiscal year shall be available for ob-
ligation on October 1 of the fiscal year.”.

(9) REPEAL—Section 189 of title 23, United States
code, 1s repealed.

(h) CONFORMING AMENDMENTS.—The analysis for
chapter 1 of title 23, United States Code, 1s amended—

(1) by striking the item relating to section 185

and iserting the following:

“185. Program administration.”;

and

(2) by striking the item relating to section 189.

SEC. 1304. STATE INFRASTRUCTURE BANKS.

Section 1511(b)(1)(A) of the Transportation Equity
Act for the 21st Century (23 U.S.C. 181 note; 112 Stat.
251) is amended by striking “Missouri,” and all that fol-
lows through “for the establishment” and inserting “Mis-
sourt, Rhode Island, Texas, and any other State that seeks
such an agreement for the establishment”.
SEC. 1305. PUBLIC-PRIVATE PARTNERSHIPS PILOT PRO-

GRAM.
Section 109(c) of title 23, Unated States Code, 1is

amended by adding at the end the following:
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“(3) PUBLIC-PRIVATE PARTNERSHIPS PILOT PRO-

“(A) IN GENERAL.—The Secretary may un-

dertake a pilot program to demonstrate the ad-

vantages of public-private partnerships for crit-

weal capital development projects, including high-

way, bridge, and freight intermodal connector

projects authorized under this title.

“(B) PROJECTS.—In carrying out the pro-

gram, the Secretary shall—

“(1) select not less than 10 qualified
public-private partnership projects that are
authorized under applicable State and local
laws; and

“(11) use funds made available to carry
out the program to provide to sponsors of
the projects assistance for development
phase  actwities  described i section
181(1)(A), to enhance project delivery and

reduce overall costs.”.

Subtitle D—Safety

SEC. 1401. HIGHWAY SAFETY IMPROVEMENT PROGRAM.

(a) SAFETY IMPROVEMENT.—

(1)

IN GENERAL.—Section 148 of title 23,

Unated States Code, 1s amended to read as follows:
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“§ 148. Highway safety improvement program

“(a) DEFINITIONS.—In this section:

“(1) HIGHWAY SAFETY IMPROVEMENT PRO-

GRAM.—The term ‘highway safety improvement pro-

gram’ means the program carried out under this sec-

tion.

“12) Hicgrway SAFETY IMPROVEMENT

PROJECT.—

+HR 3 PP

“(A) IN GENERAL—The term ‘highway
safety 1mprovement project’ means a project de-
seribed in the State strategic highway safety
plan that—

“(t) corrects or improves a hazardous
road location or feature; or

“(11) addresses a highway safety prob-
lem.

“(B) INCLUSIONS.—The term ‘highway safe-
ty improvement project’ includes a project for—

“(1) an antersection safety 1mprove-
ment;

“(11) pavement and shoulder widening
(including addition of a passing lane to
remedy an unsafe condition);

“(111) anstallation of rumble strips or
another warning device, if the rumble strips

or other warning devices do not adversely
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affect the safety or mobility of bicyclists and
pedestrians;

“w) amstallation of a skid-resistant
surface at an intersection or other location
with a high frequency of accidents;

“(v) an 1mprovement for pedestrian or
bicyclist safety;

“(vi)(I) construction of any project for
the elimination of hazards at a railway-
highway crossing that 1s eligible for funding
under section 130, including the separation
or protection of grades at railway-highway
CroSSINgs;

“(Il) construction of a railway-high-
way crossing safety feature; or

“(I1I) the conduct of a wmodel traffic
enforcement activity at a rathway-highway
Crossing;

“(vir) construction of a traffic calming

Sfeature;

“(viir) elimanation of a roadside obsta-
cle;

“(ix) improvement of highway signage

and pavement markings;
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“(x) anstallation of a priority control
system for emergency wvehicles at signalized
tersections;

“(x1) installation of a traffic control or
other warning device at a location with
high accident potential;

“(x1v) safety-conscious planning;

“(xi11) 1mprovement in the collection
and analysis of crash data;

“(xiv) planning, integrated, interoper-
able emergency communications, equipment,
operational activities, or traffic enforcement
activities (including police assistance) relat-
g to workzone safety;

“(xv) anstallation of guardrails, bar-
riers (including barriers between construc-
tion work zones and traffic lanes for the
safety of motorists and workers), and crash
attenuators;

“(xvi) the addition or retrofitting of
structures or other measures to eliminate or
reduce accidents involving vehicles and
wildlife; or

“Crvir) anstallation and maintenance

of signs (including fluorescent, yellow-green
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signs) at pedestrian-bicycle crossings and in

school zones.

“(3) SAFETY PROJECT UNDER ANY OTHER SEC-
TION.—

“(A) IN GENERAL.—The term ‘safety project
under any other section” means a project carried
out for the purpose of safety under any other sec-
tion of thas title.

“(B) INCLUSION.—The term ‘safety project
under any other section’ includes a project to—

“(1) promote the awareness of the pub-
lic and educate the public concerning high-
way safety matters (including motorcyclist
safety); or

“(11) enforce highway safety laws.

“(4) STATE HIGHWAY SAFETY IMPROVEMENT
PROGRAM.—The term ‘State highway safety improve-
ment program’ means projects or strategies included
wn the State strategic highway safety plan carried out
as part of the State transportation improvement pro-
gram under section 135(f).

“(5)  STATE  STRATEGIC  HIGHWAY  SAFETY
PLAN.—The term ‘State strategic highway safety
plan’ means a plan developed by the State transpor-

tation department that—
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“(A) 1s developed after consultation with—

“(1) a highway safety representative of
the Governor of the State;

“(11) regronal transportation planning
organizations and metropolitan planning
organizations, if any;

“(111) representatives of major modes of
transportation;

“(w) State and local traffic enforce-
ment officials;

“(v) persons responsible for admin-
wstering section 130 at the State level;

“(v1) representatives conducting Oper-
ation Lafesaver;

“(vin)  representatives conducting «a
motor carrier safety program under section
31104 or 31107 of title 49;

“(vint) motor wvehicle administration
agencies; and

“(ix) other major State and local safe-
ty stakeholders;

“(B) analyzes and wmakes effective use of
State, regional, or local crash data;
“(C) addresses engineering, management,

operation, education, enforcement, and emer-
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gency services elements (including integrated,
mteroperable emergency communications) of
highway safety as key factors in evaluating high-
way projects;

“(D) considers safety needs of, and high-fa-
tality segments of, public roads;

“(K) considers the results of State, regional,
or local transportation and highway safety plan-
NING Processes;

“(F) describes a program of projects or
strategies to reduce or eliminate safety hazards;

“(G) 1s approved by the Governor of the
State or a responsible State agency; and

“(H) 1is consistent with the requirements of

section 135(f).

“(b) PROGRAM.—

“(1) IN GENERAL.—The Secretary shall carry

out a highway safety improvement program.

“(2) PURPOSE.—The purpose of the highway

safety improvement program shall be to achieve a sig-

nificant reduction in traffic fatalities and serious in-

Juries on public roads.

“(¢) ELIGIBILITY.—

“(1) IN GENERAL—To obligate funds appor-

troned under section 104(b)(5) to carry out this sec-
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tion, a State shall have in effect a State highway safe-
ty improvement program under which the State—
“(A) develops and implements a State stra-
tegic highway safety plan that identifies and
analyzes highway safety problems and opportu-
nities as provided in paragraph (2);
“(B) produces a program of projects or
strategies to reduce identified safety problems;
“(C) evaluates the plan on a regular basis
to ensure the accuracy of the data and priority
of proposed vmprovements; and
“(D) submits to the Secretary an annual re-
port that—

“(1) describes, in a clearly understand-
able fashion, not less than 5 percent of loca-
tions determined by the State, using criteria
established in accordance with paragraph
(2)(B)(w1), as exhibiting the most severe
safety needs; and

“(11) contains an assessment of—

“(I) potential remedies to haz-
ardous locations identified;
“(II) estimated costs associated

with those remedies; and
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“(I11) 1mpediments to tmplemen-
tation other than cost associated with
those remedies.

“(2) IDENTIFICATION AND ANALYSIS OF HIGH-
WAY SAFETY PROBLEMS AND OPPORTUNITIES.—ASs
part of the State strategic highway safety plan, «a
State shall—

“(A) have in place a crash data system with
the ability to perform safety problem identifica-
tion and countermeasure analysis;

“(B) based on the analysis required by sub-
paragraph (A)—

“(1) wdentify hazardous locations, sec-
tions, and elements (including roadside ob-
stacles, raitlway-highway crossing needs,
and unmarked or poorly marked roads) that
constitute a danger to motorists (including
motorcyclists), bicyclists, pedestrians, and
other highway users; and

“(1n) using such criteria as the State
determines to be appropriate, establish the
relative severity of those locations, in terms
of accidents, injuries, deaths, traffic volume

levels, and other relevant data;
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“(C) adopt strategic and performance-based
goals that—

“(1) address traffic safety, including
behavioral and infrastructure problems and
opportunities on all public roads;

“(11) focus resources on areas of great-
est need; and

“(inn) are coordinated with other State
highway safety programs;

“(D) advance the capabilities of the State

Jor traffic records data collection, analysis, and

mtegration with other sources of safety data
(such as road inventories) in a manner that—

“(1) complements the State highway
safety program under chapter 4 and the
commercial vehicle safety plan under sec-
tion 31102 of title 49;

“(1n) includes all public roads;

“(11) identifies hazardous locations,
sections, and elements on public roads that
constitute a danger to motorists (including
motorcyclists), bicyclists, pedestrians, and
other highway users; and

“(w) wcludes a means of identifying

the relative severity of hazardous locations
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described in clause (i11) in terms of acci-

dents, injuries, deaths, and traffic volume

levels;

“(E)(v) determine priorities for the correc-
tion of hazardous road locations, sections, and
elements (including railway-highway crossing
mmprovements), as identified through crash data
analysis;

“(1n) identify opportunities for preventing
the development of such hazardous conditions;
and

“(111) establish and implement a schedule of
highway safety improvement projects for hazard
correction and hazard prevention; and

“(F)(1) establish an evaluation process to
analyze and assess results achieved by highway
safety vmprovement projects carried out in ac-
cordance with procedures and criteria established
by this section; and

“(11) use the information obtained under
clause (1) in setting priovities for highway safety

mmprovement projects.

“(d) ELIGIBLE PROJECTS.—
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“(1) IN GENERAL.—A State may obligate funds
apportioned to the State under section 104(b)(5) to
carry out—

“t4) any highway safety 1mprovement
project on any public road or publicly owned bi-
cycle or pedestrian pathway or trail; or

“(B) as provided wn subsection (e), for other
safety projects.

“(2) USE OF OTHER FUNDING FOR SAFETY.—

“(A) ErrECT OF SECTION.—Nothing in this
section prohibits the use of funds made available
under other provisions of this title for highway
safety vmprovement projects.

“(B) USE OF OTHER FUNDS.—~States are
encouraged to address the full scope of their safe-
ty needs and opportunities by using funds made
available under other provisions of this title (ex-
cept a provision that specifically prohibits that
use).

“(e) FLEXIBLE FUNDING FOR STATES WITH A STRA-

TEGIC HIGHWAY SAFETY PLAN.—

“(1) IN GENERAL.—To further the implementa-
tion of a State strategic highway safety plan, a State
may use up to 25 percent of the amount of funds

made available under this section for a fiscal year to
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carry out safety projects under any other section as
provided in the State strategic highway safety plan.

“(2) OTHER TRANSPORTATION AND HIGHWAY
SAFETY PLANS.—Nothing in this subsection requires a
State to revise any State process, plan, or program
m effect on the date of enactment of this section.
“(f) REPORTS.—

“(1) IN GENERAL—A State shall submit to the
Secretary a report that—

“(A) describes progress being made to vm-
plement highway safety 1mprovement projects
under this section;

“(B) assesses the effectiveness of those im-
provements; and

“(C) describes the extent to which the vm-
provements funded under this section contribute
to the goals of—

“(1) reducing the number of fatalities
on roadways;

“(i1) reducing the number of roadway-
related injuries;

“(111) reducing the occurrences of road-
way-related crashes;

“tiw) mitigating the consequences of

roadway-related crashes; and
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“(v) reducing the occurrences of road-
way-railroad grade crossing crashes.

“(2) CONTENTS; SCHEDULE.—The Secretary
shall establish the content and schedule for a report
under paragraph (1).

“(3) TRANSPARENCY.—The Secretary shall make
reports under subsection (¢)(1)(D) available to the
public through—

“(A) the Internet site of the Department;
and

“(B) such other means as the Secretary de-
termines to be appropriate.

“(4) DISCOVERY AND ADMISSION INTO EVIDENCE
OF CERTAIN REPORTS, SURVEYS, AND INFORMA-
TION.—Notwithstanding any other provision of law,
reports, surveys, schedules, lists, or data compiled or
collected for any purpose directly relating to para-
graph (1) or subsection (¢)(1)(D), or published by the
Secretary in accordance with paragraph (3), shall not
be subject to discovery or admitted into evidence in a
Federal or State court proceeding or considered for

other purposes in any action for damages arising

Jrom any occurrence at a location identified or ad-

dressed in such reports, surveys, schedules, lists, or

other data.
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“(g) FEDERAL SHARE OF HIGHWAY SAFETY IMPROVE-
MENT PROJECTS.—Except as provided in sections 120 and
130, the Federal share of the cost of a highway safety im-
provement project carried out with funds made available
under this section shall be 90 percent.

“(h) FUNDS FOR BICYCLE AND PEDESTRIAN SAFE-
1Y.—A State shall allocate for bicycle and pedestrian 1m-
provements in the State a percentage of the funds remain-
g after implementation of sections 130(e) and 150, in an
amount that 1s equal to or greater than the percentage of
all fatal crashes in the State involving bicyclists and pedes-
trians.

“(1) ROADWAY SAFETY IMPROVEMENTS FOR OLDER
DRIVERS AND PEDESTRIANS.—For each of fiscal years 2005
through 2009, $23,465,723 is authorized to be appropriated
out of the Highway Trust Fund (other than the Mass Tran-
sit Account) for projects in all States to improve traffic
signs and pavement markings in a manner consistent with
the recommendations included in the publication of the Fed-
eral Highway Administration entitled ‘Guidelines and Rec-
ommendations to Accommodate Older Drivers and Pedes-
trians (FHWA-RD-01-103)" and dated October 2001.”.

(2) ALLOCATIONS OF APPORTIONED FUNDS.—

Section 133(d) of title 23, United States Code, 1is

amended—
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(A) by striking paragraph (1);

(B) by redesignating  paragraphs (2)
through (5) as paragraphs (1) through (4), re-
spectively;

(C) in paragraph (2) (as redesignated by
subparagraph (B))—

(i) wn the first sentence of subpara-

graph (A)—

(I) by striking “subparagraphs
(C) and (D)” and inserting “subpara-
graph (C)’; and

(I1) by striking “80 percent” and
mserting “90 percent’;
(11) wn subparagraph (B), by striking

“tobe”” and inserting “to be’’;

(111) by striking subparagraph (C);
(i) by redesignating subparagraphs

(D) and (E) as subparagraphs (C) and (D),

respectively; and

(v) in subparagraph (C) (as redesig-
nated by clause (1)), by adding a period at
the end; and

(D) in paragraph (4)(A) (as redesignated
by subparagraph (B)), by striking “paragraph
(2)” and inserting “paragraph (1)”.
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(3) ADMINISTRATION.—Section 133(e) of title 23,
Unated States Code, is amended in each of para-
graphs (3)(B)(1), (5)(A), and (5)(B) of subsection (e),
by striking “(d)(2)” each place it appears and insert-
mg “(d)(1)”.
(4) CONFORMING AMENDMENTS.—
(A) The analysis for chapter 1 of title 23,
United States Code, is amended by striking the
item relating to section 148 and inserting the

Jollowing:

“148. Highway safety improvement program.”.

(B) Section 104(g) of title 23, United States
Code, s amended in the first sentence by striking
“sections 130, 144, and 152 of this title” and in-
serting “sections 130 and 144

(C) Section 126 of title 23, United States
Code, 1s amended—

(1) an subsection (a), by inserting

“under” after “State’s apportionment”; and

(11) in subsection (b)—

(I) in the first sentence, by strik-
mg  “the last sentence of section
133(d)(1) or to section 104(f) or to sec-
tron 133(d)(3)” and inserting “‘section
104(f) or 133(d)(2)”; and
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(II) in the second sentence, by

striking “or 133(d)(2)”.

(D) Sections 154, 164, and 409 of title 23,
United States Code, are amended by striking
“152” each place it appears and inserting
“148”.

(b) APPORTIONMENT OF HIGHWAY SAFETY IMPROVE-
MENT PROGRAM FUNDS.—Section 104(b) of title 23, United
States Code, 1s amended—

(1) in the matter preceding paragraph (1), by
mserting after  “Improvement program,” the fol-

lowing: “the highway safety improvement program,”;

and

(2) by adding at the end the following:

“(5) HIGHWAY SAFETY IMPROVEMENT PRO-
GRAM.—

“(A) IN GENERAL.—For the highway safety
improvement program, in accordance with the
Jollowing formula:

“(1) 25 percent of the apportionments

i the ratio that—

“(I) the total lane miles of Fed-
eral-aid highways in each State; bears

to
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“(II) the total lane miles of Fed-

eral-avd highways in all States.

“(11) 40 percent of the apportionments

wm the ratio that—

“(I) the total vehicle males trav-
eled on lanes on Federal-avd highways
wm each State; bears to

“(I1) the total vehicle miles trav-
eled on lanes on Federal-avd highways
wmn all States.

“(1ir) 35 percent of the apportionments

m the ratio that—

“(I) the estimated tax payments
attrmbutable to highway users in each
State paid into the Highway Trust
Fund (other than the Mass Transit Ac-
count) in the latest fiscal year for
which data are available; bears to

“(II) the estvmated tax payments
attrmbutable to highway wusers wn all
States paid nto the Highway Trust
Fund (other than the Mass Transit Ac-
count) in the latest fiscal year for

which data are available.
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“(B) MINIMUM APPORTIONMENT.—Notwith-
standing subparagraph (A), each State shall re-
cewve a manvmum of /2 of 1 percent of the funds
apportioned under this paragraph.”.

(¢) ELIMINATION OF HAZARDS RELATING TO RAIL-
WAY-H1GHWAY CROSSINGS.—

(1) FUNDS FOR RAILWAY-HIGHWAY CROSS-
INGS.—Section 130(e) of title 23, United States Code,
15 amended by inserting before “At least” the fol-
lowing: “For each fiscal year, at least $187,725,786
of the funds authorized and expended under section
148 shall be available for the elimination of hazards
and the wnstallation of protective devices at rarlway-
highway crossings.”.

(2) BIENNIAL REPORTS TO CONGRESS.—~Section
130(g) of title 23, United States Code, is amended in
the thurd sentence—

(A) by anserting “and the Committee on
Commerce, Science, and Transportation,” after
“Public Works”; and

(B) by striking “not later than April 1 of
each year” and inserting “every other year”.

(3) EXPENDITURE OF FUNDS.—RSection 130 of
title 23, Unated States Code, 1s amended by adding

at the end the following:
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“(k) EXPENDITURE OF FUNDS.—Funds made avail-

able to carry out this section shall be—

“(1) available for expenditure on compilation
and analysis of data in support of activities carried
out under subsection (g); and

“(2) apportioned in accordance with section
104(b)(5).”.

(d) TRANSITION.—

(1) IMPLEMENTATION.—Except as provided in
paragraph (2), the Secretary shall approve obliga-
tions of funds apportioned under section 104(b)(5) of
title 23, Unated States Code (as added by subsection
(b)) to carry out section 148 of that title, only if, not
later than October 1 of the second fiscal year after the
date of enactment of this Act, a State has developed
and 1mplemented a State strategic highway safety
plan as required under section 148(c) of that title.

(2) INTERIM PERIOD.—

(A) IN GENERAL.—Before October 1 of the
second fiscal year after the date of enactment of
this Act and until the date on which a State de-
velops and implements a State strategic highway
safety plan, the Secretary shall apportion funds
to a State for the highway safety 1mprovement

program and the State may obligate funds ap-
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portioned to the State for the highway safety im-

provement program under section 148  for
projects that were eligible for funding under sec-
twons 130 and 152 of that title, as wn effect on
the day before the date of enactment of this Act.

(B) NO STRATEGIC HIGHWAY SAFETY
PLAN.—If a State has not developed a strategic
highway safety plan by October 1 of the second
fiscal year after the date of enactment of this
Act, but certifies to the Secretary that progress
18 being made toward developing and vmple-
menting such a plan, the Secretary shall con-
tinue to apportion funds for 1 additional fiscal
year for the highway safety vmprovement pro-
gram under section 148 of title 23, United States
Code, to the State, and the State may continue
to obligate funds apportioned to the State under
this section for projects that were eligible for
Junding under sections 130 and 152 of that title,
as n effect on the day before the date of enact-
ment of this Act.

(C) PENALTY—If a State has not adopted
a strategic highway safety plan by the date that
1s 2 years after the date of enactment of this Act,

funds made available to the State under section
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1101(6) shall be redistributed to other States in

accordance with section 104(b)(3) of title 23,
United States Code.
SEC. 1402. OPERATION LIFESAVER.
Section 104(d)(1) of title 23, United States Code, 1s
amended—
(1) by striking “subsection (b)(3)” and inserting
“subsection (b)(5)”’; and
(2) by striking “$500,000” and inserting
“$563,177".
SEC. 1403. INCREASED PENALTIES FOR HIGHER-RISK DRIV-
ERS DRIVING WHILE INTOXICATED OR DRIV-
ING UNDER THE INFLUENCE.
(a) IN GENERAL.—RSection 164 of title 23, United
States Code, 1s amended to read as follows:
“§164. Increased penalties for higher-risk drivers
driving while intoxicated or driving
under the influence

“(a) DEFINITIONS.—In this section:

“(1) BLOOD ALCOHOL CONCENTRATION.—The
term ‘blood alcohol concentration” means grams of al-
cohol per 100 malliliters of blood or the equivalent
grams of alcohol per 210 liters of breath.

“(2) DRIVING WHILE INTOXICATED; DRIVING

UNDER THE INFLUENCE.—The terms ‘driving while
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mtoxicated’ and ‘driving under the influence’ mean

driving or being in actual physical control of a motor

vehicle while having a blood alcohol concentration

above the permatted limat as established by each State.

+HR 3 PP

“(3) HIGHER-RISK IMPAIRED DRIVER LAW.—
“(A) IN GENERAL.—The term ‘higher-risk
vmpaired driver law’ means a State law that

provides, as a minvmum penalty, that—

“(1) an individual described in  sub-

paragraph (B) shall—

“(I) recerve a driver’s license sus-
PENSILON;

“(Il)(aa) have the motor vehicle
driven at the time of arrest impounded
or immobilized for mot less than 45
days; and

“(bb) for the remainder of the li-
cense suspension period, be required to
mstall a  certified alcohol  ignition
interlock device on the vehicle;

“(IIl)(aa) be subject to an assess-

ment by a certified substance abuse of-

ficial of the State that assesses the de-

gree of abuse of alcohol by the indi-

vidual; and
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“(bb) be assigned to a treatment
program or impaired driving edu-
cation program, as determined by the
assessment and paid for by the indi-
vidual; and

“(IV) be imprisoned for not less
than 10 days, or have an electronic
monitoring device for not less than 100
days; and

“(11) an individual who s convicted of

driving while intoxicated or driving under
the influence with a blood alcohol concentra-

twon level of 0.15 percent or greater shall—

“(I) recewve a driver’s license sus-
pension; and

“(II)(aa) be subject to an assess-
ment by a certified substance abuse of-
ficial of the State that assesses the de-
gree of abuse of alcohol by the indi-
vidual; and

“(bb) be assigned to a treatment
program or ampaired driving  edu-
cation program, as determined by the
assessment and paid for by the indi-

vidual.
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“(B) COVERED INDIVIDUALS.—An  indi-
vidual referred to in subparagraph (A)(i) s an
mdwidual who—

“(1) 1s convicted of a second or subse-
quent offense for driving while intoxicated
or driving under the influence within a pe-
rod of 7 consecutive years; or

“(1n) 1s convicted of a driving-while-
suspended offense, if the suspension was the
result of a conviction for driving under the
nfluence.

The term ‘license

“(4) LICENSE SUSPENSION.

suspension’ means, for a period of not less than 1

year—

+HR 3 PP

“(A) the suspension of all driving privileges
of an ndividual for the duration of the suspen-
sion period; or

“(B) a combination of suspension of all
driving privileges of an indiwidual for the first
45 days of the suspension period, followed by re-
mstatement of limated driving privileges requir-
mg the indwidual to operate only motor vehicles
equipped with an ignition interlock system or
other device approved by the Secretary during

the remainder of the suspension period.
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“(5) MOTOR VEHICLE.—

“(A) IN GENERAL.—The term ‘motor vehi-
cle’ means a vehicle driven or drawn by mechan-
weal power and manufactured primarily for use
on public highways.

“(B) EXCLUSIONS.—The term ‘motor vehi-
cle’ does not include—

“(1) a vehicle operated solely on a rail
line; or
“(11) a commercial vehicle.
“(b) TRANSFER OF FUNDS.—

“(1) IN GENERAL.—Except as provided in para-
graph (2), on October 1, 2008, and each October 1
thereafter, if a State has not enacted or is not enforc-
mg a higher-risk tmpaired driver law, the Secretary

shall transfer an amount equal to 3 percent of the

SJunds apportioned to the State on that date under

paragraphs (1), (3), and (4) of section 104(b) to the
apportionment of the State under section 402 to be
used in accordance with section 402(a)(3) only to
carry out impaired driving programs.

“(2)  NATIONWIDE  TRAFFIC — SAFETY  CAM-

PAIGNS.—The Secretary shall—

+HR 3 PP
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“(A) reserve 25 percent of the funds that

would otherwise be transferred to States for a fis-

cal year under paragraph (1); and
“(B) use the reserved funds to make law en-
Jorcement grants, in connection with nationwide
traffic safety campaigns, to be used in accord-

ance with section 402(a)(3).”.

(b) CONFORMING AMENDMENT.—The analysis for sub-
chapter I of chapter 1 of title 23, United States Code, is
amended by striking the item relating to section 164 and

mserting the following:

“164. Increased penalties for higher-risk drivers driving while intoxicated or
driving under the influence.”.

SEC. 1404. BUS AXLE WEIGHT EXEMPTION.

Section 1023 of the Intermodal Surface Transpor-
tation Efficiency Act of 1991 (23 U.S.C. 127 note; 105 Stat.
1951) 1s amended by striking subsection (h) and inserting
the following:

“(h) OVER-THE-ROAD BUS AND PUBLIC TRANSIT VE-
HICLE EXEMPTION.—

“(1) IN GENERAL.—The second sentence of sec-
tion 127 of title 23, Unated States Code (relating to
axle weight limitations for vehicles using the Dwight
D. Eisenhower System of Interstate and Defense
Highways), shall not apply to—

+HR 3 PP
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“(4) any over-the-road bus (as defined in
section 301 of the Americans With Disabilities

Act of 1990 (42 U.S.C. 12181)); or

“(B) any vehicle that s regularly and ex-
cluswvely used as an intrastate public agency
transit passenger bus.
“(2) STATE ACTION.—No State or political sub-
duvision of a State, or any political authority of 2 or
more States, shall impose any axle weight limitation
on any vehicle described in paragraph (1) in any case
m which such a vehicle is using the Dwight D. Eisen-
hower System of Interstate and Defense Highways.”.
SEC. 1405. SAFE ROUTES TO SCHOOLS PROGRAM.

(a) IN GENERAL—Subchapter I of chapter I of title
23, United States Code, is amended by inserting after sec-
tion 149 the following:
“§ 150. Safe routes to schools program

“(a) DEFINITIONS.—In this section:

“(1) PRIMARY AND SECONDARY SCHOOL.—The
term ‘primary and secondary school’ means a school
that provides education to children in any of grades
kindergarten through 12.

“(2) PROGRAM.—The term ‘program’ means the
safe routes to schools program established under sub-

section (D).
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“(3) VICINITY OF A SCHOOL.—The term ‘vicinity
of a school’ means the area within 2 males of a pri-
mary or secondary school.

“(b) ESTABLISHMENT.—The Secretary shall establish
and carry out a safe routes to school program for the benefit
of children in primary and secondary schools in accordance
with this section.

“(c) PURPOSES.—The purposes of the program shall
be—

“(1) to enable and to encourage children to walk
and bicycle to school;

“(2) to encourage a healthy and active lifestyle
by making walking and bicycling to school safer and
more appealing transportation alternatives; and

“(3) to facilitate the planning, development, and
vmplementation of projects and activities that will
mmprove safety in the vicinity of schools.

“(d) ELIGIBLE RECIPIENTS.—A State shall use
amounts apportioned under this section to provide finan-
cial assistance to State, regional, and local agencies that
demonstrate an ability to meet the requirements of this sec-
tion.

“(e) ELIGIBLE PROJECTS AND ACTIVITIES.—

“(1) INFRASTRUCTURE-RELATED PROJECTS.—

+HR 3 PP
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“(A) IN GENERAL—Amounts apportioned
to a State under this section may be used for the
planning, design, and construction of infrastruc-
ture-related projects to encourage walking and
bicycling to school, including—

“(1) sidewalk 1mprovements;

“(11) traffic calming and speed reduc-
tion improvements;

“(111) pedestrian and bicycle crossing
vmprovements;

“(iwv) on-street bicycle facilities;

“(v) off-street bicycle and pedestrian

Jacilities;

“(vi) secure bicycle parking facilities;

“(vir) traffic signal improvements; and

“(viie) pedestrian-railroad grade cross-
mg improvements.

“(B) LOCATION OF PROJECTS.—Infrastruc-
ture-related projects under subparagraph (A)
may be carried out on—

“(1) any public road in the vicinity of

a school; or

“(i1) any bicycle or pedestrian path-
way or trail in the vicinity of a school.

“(2) BEHAVIORAL ACTIVITIES.—
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“(A) IN GENERAL.—In addition to projects
described in  paragraph (1), amounts appor-
tioned to a State under this section may be used
Jor behavioral activities to encourage walking
and bicycling to school, including—
“(1) public awareness campaigns and
outreach to press and community leaders;
“(1n) traffic education and enforcement
i the vicinity of schools; and
“(111) student sessions on bicycle and
pedestrian safety, health, and environment.
“(B) ALLOCATION.—Of the amounts appor-
tioned to a State under this section for a fiscal
year, not less than 10 percent shall be used for

behavioral activities under this paragraph.

“(f) FUNDING.—

“(1) SET ASIDE.—Before apportioning amounts

to carry out section 148 for a fiscal year, the Sec-

retary shall set aside and use $65,704,024 to carry

out this section.

“(2) APPORTIONMENT.—Amounts made available

to carry out this section shall be apportioned to

States in accordance with section 104(D)(5).
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“(3) ADMINISTRATION OF AMOUNTS.—Amounts
apportioned to a State under this section shall be ad-
manistered by the State transportation department.

“(4) FEDERAL SHARE.—Except as provided in
sections 120 and 130, the Federal share of the cost of
a project or actwity funded under this section shall
be 90 percent.

“(5)  PERIOD  OF  AVAILABILITY.—Notwith-
standing section 118(b)(2), amounts apportioned
under this section shall remain available until ex-
pended.”.

(b) CONFORMING AMENDMENTS.—The analysis for
subchapter I of chapter 1 of title 23, United States Code
18 amended by inserting after the item relating to section

149 the following:

“150. Safe routes to school program.”.
SEC. 1406. PURCHASES OF EQUIPMENT.

(a) IN GENERAL—RSection 152 of title 23, United
States Code 1s amended to read as follows:
“§ 152. Purchases of equipment

“(a) IN GENERAL—Subject to subsection (b), a State
carrying out a project under this chapter shall purchase
device, tool or other equipment needed for the project only
after completing and providing a written analysis dem-
onstrating the cost savings associated with purchasing the

equipment compared with renting the equipment from a
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qualified equipment rental provider before the project com-
mences

“(b) APPLICABILITY.—This section shall apply to—

“(1) earth moving, road machinery, and mate-
rial handling equipment, or any other item, with a
purchase price in excess of $75,000; and

“(2) aerial work platforms with a purchase price

m excess of $25,000.”.

(b) CONFORMING AMENDMENT.—The analysis for sub-
chapter I of chapter 1 of title 23, United States Code, is
amended by striking the item relating to section 152 and
mserting the following:

“152. Purchases of equipment.”.
SEC. 1407. WORKZONE SAFETY.

Section 358(b) of the National Highway System Des-
wgnation Act of 1995 (109 Stat. 625) is amended by adding
at the end the following:

“(7) Recommending all federally-assisted projects

m excess of $15,000,000 to enter into contracts only

with work zone safety services contractors, traffic con-

trol contractors, and trench safety and shoring con-
tractors that carry general Liability inswrance in an
amount not less than $15,000,000.

“(8) Recommending federally-assisted projects
the costs of which exceed $15,000,000 to include work

zone intelligent transportation systems that are—
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“(A) provided by a qualified vendor; and

“(B) monitored continuously.

“(9) Recommending federally-assisted projects to

Jully fund not less than 5 percent of project costs for

work zone safety and temporary traffic control meas-

ures,

m addition to the cost of the project, which

measures shall be provided by a qualified work zone

safety or traffic control provider.

“(10)(A) Recommending  federally-assisted

projects to implement or accommodate the use of a de-

vice capable of—

“(v)  automatically capturing images of,
measuring the speed of, and relating to, multiple
vehicles tn multiple lanes simultaneously; and

“(11) correlating measured speeds to capture
mmages of specific identified vehicles traveling in
excess of posted speed limits in road work zones
and construction areas.

“(B) Recommending appropriate measures to

protect public security and privacy, including—

+HR 3 PP

“(1) notice to drivers of the use of the de-
vices described in subparagraph (4); and

“(1n) with respect to the information gen-
erated by the devices described in subparagraph

(A)—
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“(1) Limaitations on the number of, and
authorization process relating to, individ-
uals that may access the information;

“(II) limatations on the use, disclosure,
and retention of the information; and

“(I11) any measures necessary to en-
sure that the information s accessed only
by an indiwvidual that s authorized to ac-
cess the information.

“(11) Ensuring that any recommendation made
under any of paragraphs (7) through (10) provides
Jor an exemption for applicability to a State, with re-
spect to a project or class of projects—

“(A) to the extent that a State notifies the
Secretary in writing that safety is not expected
to be adversely affected by nonapplication of the
recommendation to the project or class of
projects; or

“(B) in any case in which the State has in
effect a law that prohibits a project or class of
projects (including a device or activity to be in-

stalled or carried out under such a project).”.
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1 SEC. 1408. WORKER INJURY PREVENTION AND FREE FLOW

2 OF VEHICULAR TRAFFIC.

3 Not later than 1 year after the date of enactment of
4 this Act, the Secretary shall promulgate regulations—

5 (1) to decrease the probability of worker injury;
6 (2) to maintain the free flow of vehicular traffic
7 by requiring workers whose duties place the workers
8 on, or in close proximity to, a Federal-aid highway
9 (as defined in section 101 of title 23, United States
10 Code) to wear high-visibility clothing; and

11 (3) to require such other worker-safety measures
12 Jor workers described in paragraph (2) as the Sec-
13 retary determines appropriate.

14 SEC. 1409. OPEN CONTAINER REQUIREMENTS.
15 Section 154 of title 2.3, United States Code, 1is amended

16 by striking subsection (c¢) and inserting the following:

17 “(¢) TRANSFER OF FUNDS.—
18 “(1) IN GENERAL.—The Secretary shall withhold
19 the applicable percentage for the fiscal year of the
20 amount required to be apportioned for Federal-aid
21 hiwghways to any State under each of paragraphs (1),
22 (3), and (4) of section 104(b), if a State has not en-
23 acted or is not enforcing a provision described in sub-
24 section (b), as follows:
“For: The applicable percentage is:
Fiscal year 2008 .......oooooooeeeeeeee.. 2 percent.
Fiscal year 2009 .......oooooooeeeeeeee... 2 percent.
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“For: The applicable percentage is:
Fiscal year 2010 .......cccoovecvveveennnen. 2 percent.
Fiscal year 2011 and each subse- 2 percent.

quent fiscal year.
| “(2) RESTORATION.—If (during the 4-year pe-
riod beginning on the date the apportionment for any
State 1s reduced in accordance with this subsection)

the Secretary determines that the State has enacted

2
3
4
5 and 1s enforcing a provision described in subsection
6 (b), the apportionment of the State shall be increased
7 by an amount equal to the amount of the reduction
8 made during the 4-year period.”.
O SEC. 1410. SAFE INTERSECTIONS.
10 (a) IN GENERAL.—Chapter 2 of title 18, United States
11 Code, 1s amended by adding at the end the following:

12 “§ 39. Traffic signal preemption transmitters

13 “(a) OFFENSES.—

14 “(1) SALE—A person who knowingly sells a
15 traffic signal preemption transmitter in or affecting
16 terstate or foreign commerce to a person who s not
17 acting on behalf of a public agency or private cor-
18 poration authorized by law to provide fire protection,
19 law enforcement, emergency medical services, transit
20 services, maintenance, or other services for a Federal,
21 State, or local government entity, shall, notwith-
22 standing section 3571(b), be fined not more than
23 $10,000, imprisoned not more than 1 year, or both.
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“(2) USE.—A person who makes unauthorized
use of a traffic signal preemption transmaitter in or
affecting interstate or foreign commerce shall be fined
not more than $10,000, vmprisoned not more than 6
months, or both.

“(b) DEFINITIONS.—In this section, the following defi-

nitions apply:

“(1) TRAFFIC SIGNAL PREEMPTION TRANS-
MITTER.—The term ‘traffic signal preemption trans-
matter’ means any mechanism that can change or
alter a traffic signal’s phase time or sequence.

“(2) UNAUTHORIZED USE.—

“(A) IN GENERAL.—The term ‘unauthorized
use’ means use of a traffic signal preemption
transmitter by a person who is not acting on be-
half of a public agency or private corporation
authorized by law to provide fire protection, law
enforcement, emergency medical services, transit
services, maintenance, or other services for a
Federal, State, or local government entity.

“(B) ExXCEPTION—The term ‘unauthorized
use’ does not apply to use of a traffic signal pre-
emption transmitter for classroom or instruc-

tronal purposes.”.
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1 (b) CHAPTER ANALYSIS.—The chapter analysis for
2 chapter 2 of title 18, United States Code, is amended by
3 adding at the end the following:

“39. Traffic signal preemption transmatters.”.

4 SEC. 1411. PRESIDENTIAL COMMISSION ON ALCOHOL-IM-
5 PAIRED DRIVING.
6 (a) FINDINGS.—Congress finds that—
7 (1) there has been considerable progress over the
8 past 25 years i reducing the number and rate of al-
9 cohol-related highway fatalities;
10 (2) the National Highway Traffic Safety Admain-
11 wstration  projects that  fatalities in  alcohol-related
12 crashes declined in 2004 for the second year in a row;
13 (3) in spite of this progress, an estimated 16,654
14 Americans died i 2004, in alcohol-related crashes;
15 (4) these fatalities comprise 39 percent of the an-
16 nual total of highway fatalities;
17 (5) about 250,000 are injured each year in alco-
18 hol-related crashes;
19 (6) the past 2 years of decreasing alcohol-related
20 Jatalities follows a 3-year increase;
21 (7) drunk driving is the Nation’s most frequently
22 committed violent crime;
23 (8) the annual cost of alcohol-related crashes is
24 over $100,000,000,000, including $9,000,000,000 in
25 costs to employers;
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(9) a Presidential Commission on Drunk Driv-
mg e 1982 and 1983 helped to lead to substantial
progress on this issue; and
(10) these facts point to the need to renew the
national commitment to preventing these deaths and
mjuries.

(b) SENSE OF THE SENATE.—It 1s the sense of the Sen-
ate that, in an effort to further change the culture of alcohol
mmpaired driving on our Nation’s highways, the President
should consider establishing a Presidential Commassion on
Alcohol-Impaired Driving—

(1) comprised of—

(A) representatives of State and local gov-
ernments, including state legislators;

(B) law enforcement;

(C) traffic safety experts, including re-
searchers;

(D) victims of alcohol-related crashes;

(E) affected industries, including the alco-
hol, insurance, and auto imndustries;

(F) the business community;

(G) labor;

(H) the medical community;

(I) public health; and

(J) Members of Congress; and
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(2) that not later than September 30, 2006,
would—

(A) conduct a full examination of alcohol-
mmpaired driving issues; and

(B) wmake recommendations for a broad
range of policy and program changes that would
serve to further reduce the level of deaths and in-

Juries caused by drunk driving.

SEC. 1412. SENSE OF THE SENATE IN SUPPORT OF IN-

CREASED PUBLIC AWARENESS OF BLOOD AL-
COHOL CONCENTRATION LEVELS AND THE
DANGERS OF DRINKING AND DRIVING.
(a) FINDINGS.—The Senate finds that—
(1) in 2003—
(A) 17,013 Americans died in alcohol-re-
lated traffic crashes;
(B) 40 percent of the persons killed in traf-
fic crashes died in alcohol-related crashes; and
(C) drivers with blood alcohol concentration
levels over 0.15 were involved in 58 percent of al-
cohol-related traffic fatalities;
(2) research shows that 77 percent of Americans
think they have recewved enough information about

drinking and driving and the way in which alcohol
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affects indwvidual blood alcohol concentration levels;
and
(3) only 28 percent of the American public can
correctly identify the legal limat of blood alcohol con-
centration of the State in which they reside.

(b) SENSE OF THE SENATE.—I1 1s the sense of the Sen-
ate that the National Highway Traffic Safety Administra-
tion should work with State and local governments and
mdependent organizations to increase public awareness
of—

(1) State legal limats on blood alcohol concentra-
tion levels; and
(2) the dangers of drinking and driving.
SEC. 1413. GRANT PROGRAM FOR COMMERCIAL DRIVER
TRAINING.

(a) ESTABLISHMENT.—The Secretary of Transpor-
tation shall establish a program for making grants to com-
mercial driver training schools and programs for the pur-
pose of providing financial assistance to entry level drivers
of commercial vehicles (as defined in section 31301 of title
49, Unated States Code).

(b) FEDERAL SHARE.—The Federal share of the cost

Jor which a grant s made under this section shall be 80

percent.
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(¢) FUNDING.—There are authorized to be appro-
priated from the Highway Trust Fund (other than the Mass
Transit Account) for the purpose of carrying out this sec-
tion $5,000,000 for each of the fiscal years 2006 through
2009.

Subtitle E—Environmental
Planning and Review
CHAPTER 1—TRANSPORTATION
PLANNING
SEC. 1501. INTEGRATION OF NATURAL RESOURCE CON-

CERNS INTO STATE AND METROPOLITAN
TRANSPORTATION PLANNING.
(a) METROPOLITAN PLANNING.—Section 134(f) of title
23, Unated States Code, 1s amended—
(1) wn paragraph (1)—
(A) i subparagraph (D)—

(1) by inserting after “environment”
the following: “(including the protection of
habitat, water quality, and agricultural
and forest land, while minimizing invasive
species)”’; and

(i11) by imserting before the semicolon
the following: “(including minimizing ad-
verse health effects from mobile source air

pollution and promoting the linkage of the
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transportation and development goals of the
metropolitan area)”; and
(B) in subparagraph (G), by inserting “and
efficient use” after “preservation’”;

(2) by redesignating paragraph (2) as para-
graph (3); and

(3) by inserting after paragraph (1) the fol-
lowing:

“(2) SELECTION OF FACTORS.—After soliciting
and considering any relevant public comments, the
metropolitan planning organization shall determine
which of the factors described in paragraph (1) are
most appropriate for the metropolitan area to con-
sider.”.

(b) STATEWIDE PLANNING.—Section 135(c) of title 23,
United States Code, is amended—
(1) in paragraph (1)—
(A) in subparagraph (D)—

(1) by inserting after “environment”
the following: “(including the protection of
habitat, water quality, and agricultural
and forest land, while minimizing 1nvasive
species)”; and

(11) by inserting before the semicolon

the following: “(including minimizing ad-
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1 verse health effects from mobile source air
2 pollution and promoting the linkage of the
3 transportation and development goals of the
4 State)”; and

5 (B) in subparagraph (G), by inserting “and
6 efficient use” after “preservation’”;

7 (2) by redesignating paragraph (2) as para-
8 graph (3); and

9 (3) by inserting after paragraph (1) the fol-
10 lowing:

11 “(2) SELECTION OF PROJECTS AND STRATE-
12 GIES.—After soliciting and considering any relevant
13 public comments, the State shall determine which of
14 the projects and strategies described in paragraph (1)
15 are most appropriate for the State to consider.”.

16 SEC. 1502. CONSULTATION BETWEEN TRANSPORTATION

17 AGENCIES AND RESOURCE AGENCIES IN
18 TRANSPORTATION PLANNING.
19 (a) IN GENERAL—Section 134(g) of title 23, United

20 States Code, 1s amended—

21 (1) in paragraph (2)—

22 (A4) by redesignating subparagraphs (B)
23 through (D) as subparagraphs (C) through (E),
24 respectively; and
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(B) by inserting after subparagraph (A) the

Jollowing:

“(B) MITIGATION ACTIVITIES.—

“(1) IN GENERAL.—A long-range trans-
portation plan shall include a discussion
of—

“(I) types of potential habitat,
hydrological, and environmental maiti-
gation actwities that may assist in
compensating for loss of habitat, wet-
land, and other environmental func-
tions; and

“(II) potential areas to carry out
these activities, including a discussion
of areas that may have the greatest po-
tential to restore and wmaintain the
habitat types and hydrological or envi-
ronmental functions affected by the
plan.

“(11) CONSULTATION—The discussion
shall be developed in consultation with Fed-
eral, State, and tribal wildlife, land man-
agement, and requlatory agencies.”;

(2) by redesignating paragraphs (4), (5), and (6)

as paragraphs (5), (6), and (7), respectively; and
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(3) by inserting after paragraph (3) the fol-

lowing:

“(4) CONSULTATION.—

“(A) IN GENERAL.—In each wmetropolitan
area, the metropolitan planning organization
shall consult, as appropriate, with State and
local agencies responsible for land use manage-
ment, natural resources, environmental protec-
tion, conservation, and historic preservation con-
cerning the development of a long-range trans-
portation plan.

“(B) ISSUES.—The  consultation  shall
mvolve—

“(1)  comparison of transportation
plans with State conservation plans or with
maps, if available;

“(1n)  comparison of transportation
plans to inventories of natural or historic
resources, if available; or

“(1)  consideration of areas where
wildlife crossing structures may be needed
to ensure connectivity between wildlife habi-

tat linkage areas.”.

(b) IMPROVED CONSULTATION DURING STATE TRANS-

PORTATION PLANNING.—
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(1) IN GENERAL.—Section 135(e)(2) of title 23,
United States Code, is amended by adding at the end
the following:
“(D) CONSULTATION, COMPARISON, AND
CONSIDERATION.—

“(r) IN GENERAL—The long-range
transportation plan shall be developed, as
appropriate, n consultation with State,
tribal, and local agencies responsible for—

“(1) land use management;

“(II) natural resources;

“(I11) environmental protection;

“(IV) conservation; and

“(V) hastoric preservation.

“(i)  COMPARISON AND  CONSIDER-
ATION.—Consultation under clause (v) shall
mvolve—

“(I) comparison of transportation
plans to State and tribal conservation
plans or maps, if available;

“(II) comparison of transpor-
tation plans to wnventories of natural
or hastoric resources, if available; or

“(IIl)  consideration of areas

where wildlife crossing structures may
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be mneeded to ensure connectivity be-
tween wildlife habitat linkage areas.”.
(2)  ADDITIONAL  REQUIREMENTS.—Section
135(e) of title 23, United States Code, is amended—
(A) by redesignating paragraphs (4) and
(5) as paragraphs (6) and (7), respectively; and
(B) by inserting after paragraph (3) the fol-
lowing:
“(4) MITIGATION ACTIVITIES.—
“(A) IN GENERAL—A long-range transpor-
tation plan shall include a discussion of—

“(1)  types of polential  habitat,
hydrological, and environmental mitigation
actwities that may assist in compensating
Jor loss of habitat, wetlands, and other envi-
ronmental functions; and

“(11) potential areas to carry out these
activities, including a discussion of areas
that may have the greatest potential to re-
store and maintain the habitat types and
hydrological or environmental functions af-
Jected by the plan.

“(B) CONSULTATION.—The discussion shall

be developed in consultation with Federal, State,
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and tribal wildlife, land management, and regu-
latory agencies.

“(5) TRANSPORTATION STRATEGIES.—A long-

range transportation plan shall identify transpor-

tation strategies necessary to efficiently serve the mo-

bility needs of people.”.

SEC. 1503. INTEGRATION OF NATURAL RESOURCE CON-

CERNS INTO TRANSPORTATION PROJECT

PLANNING.

Section 109(c)(2) of title 23, United States Code, 1is

amended—

mg

(1) by striking “consider the results” and insert-
‘consider—
“(A) the results’;

(2) by striking the period at the end and insert-

g a semicolon; and
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(3) by adding at the end the following:

“(B) the publication entitled ‘Flexibility in
Highway Design’ of the Federal Highway Ad-
manistration;

“(C) ‘Eight Characteristics of Process to
Yield Excellence and the Seven Qualities of Eax-
cellence in Transportation Design’ developed by
the conference held during 1998 entitled ‘Think-

g Beyond the Pavement National Workshop on
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Integrating Highway Development with Commu-

nities and the Environment while Maintaining
Safety and Performance’; and
“(D) any other material that the Secretary

determines to be appropriate.”.

SEC. 1504. PUBLIC INVOLVEMENT IN TRANSPORTATION

PLANNING AND PROJECTS.
(a) METROPOLITAN PLANNING.—

(1) PARTICIPATION BY INTERESTED PARTIES.—
Section 134(g)(5) of title 23, United States Code (as
redesignated by section 1502(a)(1)), is amended—

(A) by striking “Before approving” and in-
serting the following:

“(A) IN GENERAL.—Before approving”; and

(B) by adding at the end the following:

“(B) METHODS.—In carrying out subpara-
graph (A), the metropolitan planning organiza-
tion shall, to the maximum extent practicable—

“(1) hold any public meetings at con-
venient and accessible locations and times;

“(1n) employ visualization techniques
to describe plans; and

“(111) make public information avail-
able i electronically accessible format and

means, such as the World Wide Web.”.
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(2) PUBLICATION OF LONG-RANGE TRANSPOR-
TATION PLANS.—Section 134(g)(6)(1) of title 23,
Unated States Code (as redesignated by section
1502(a)(1)), is amended by inserting before the semi-
colon the following: “, including (to the maximum ex-
tent practicable) in electronically accessible formats
and means such as the World Wide Web”.

(b) STATEWIDE PLANNING.—

(1) PARTICIPATION BY INTERESTED PARTIES.—
Section 135(e)(3) of title 23, United States Code, is
amended by striking subparagraph (B) and inserting
the following:

“(B) METHODS.—In carrying out subpara-
graph (A), the State shall, to the maximum ex-
tent practicable—

“(1) hold any public meetings at con-
venient and accessible locations and times;

“(1n) employ visualization techniques
to describe plans; and

“(111) make public information avail-
able i electronically accessible format and
means, such as the World Wide Web.”.

(2) PUBLICATION OF LONG-RANGE TRANSPOR-

TATION PLANS.—RSection 135(e) of title 23, Unated
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1 States Code (as amended by section 1502(b)(2)), 1is

amended by adding at the end the following:
“(8) PUBLICATION OF LONG-RANGE TRANSPOR-
TATION PLANS.—FEach long-range transportation plan

prepared by a State shall be published or otherwise

2
3
4
5
6 made available, including (to the maximum extent
7 practicable) in electronically accessible formats and
8 means, such as the World Wide Web.”.

9 SEC. 1505. PROJECT MITIGATION.

10 (a) MITIGATION FOR NATIONAL HiGowaAy SYSTEM
11 ProJeEcTS.—Section 103(b)(6)(M) of title 2.3, Unated States

12 Code, s amended—

13 (1) by inserting “(1)” after “(M); and
14 (2) by adding at the end the following:
15 “(ir) State habitat, streams, and wetlands
16 matigation efforts under section 155.7.
17 (b) MITIGATION FOR SURFACE TRANSPORTATION PRO-

18 GrAM PROJECTS.—RSection 133(D)(11) of title 23, United

19 States Code, 1s amended—

20 (1) by inserting “(A)” after “(11)”; and

21 (2) by adding at the end the following:

22 “(B) State habitat, streams, and wetlands miti-
23 gation efforts under section 155.”.
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(¢) STATE HABITAT, STREAMS, AND WETLANDS MITI-
FATION FUNDS.—Section 155 of title 23, United States
Code, 1s amended to read as follows:

“§155. State habitat, streams, and wetlands mitiga-
tion funds

“la) KSTABLISHMENT.—A State should establish «a
habitat, streams, and wetlands mitigation fund (referred to
wn this section as a ‘State fund’).

“(b) PURPOSE.—The purpose of a State fund is to en-
courage efforts for habitat, streams, and wetlands mitiga-
tion i advance of or in conjunction with highway or tran-
sit projects to—

“(1) ensure that the best habitat, streams, and
wetland mitigation sites now available are used; and

“(2) accelerate transportation project delivery by
making high-quality habitat, streams, and wetland
mitigation credits available when needed.

“(c) FUNDS.—A State may deposit into a State fund
part of the funds apportioned to the State under:

“(1) section 104(b)(1) for the National Highway
System; and

“(2) section 104(b)(3) for the surface transpor-
tation program.

“(d) USE.—
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“(1) IN GENERAL—Amounts deposited in a
State fund shall be used (in a manner consistent with
this section) for habitat, streams, or wetlands mitiga-
tion related to 1 or more projects funded under this
title, including a project under the transportation im-
provement program of the State developed under sec-
tron 135(f).

“(2) ENDANGERED SPECIES.—In carrying out
this section, a State and cooperating agency shall give
consideration to mitigation projects, on-site or off-site,
that restore and preserve the best available sites to
conserve biodiversity and habitat for—

“(A) Federal or State listed threatened or
endangered species of plants and animals; and

“(B) plant or animal species warranting
listing as threatened or endangered, as deter-
maned by the Secretary of the Interior in accord-
ance with section 4(b)(3)(B) of the Endangered
Species Act of 1973 (16 U.S.C. 1533(b)(3)(B)).
“(3) MITIGATION IN CLOSED BASINS.—

“(A) IN GENERAL—A State may use
amounts deposited in the State fund for projects
to protect existing roadways from anticipated
flooding of a closed basin lake, including—

“(1) construction—
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1 “(I) necessary for the continu-
2 ation of roadway services and the 1m-
3 poundment of water, as the State de-
4 termines to be appropriate; or

5 “(I1) for a grade raise to perma-
6 nently restore a roadway the use of
7 whach s lost or reduced, or could be
8 lost or reduced, as a result of an actual
9 or predicted water level that is within
10 3 feet of causing inundation of the
11 roadway m a closed lake basin;

12 “(11) monitoring, studies, evaluations,
13 design, or preliminary engineering relating
14 to construction; and

15 “(111) monatoring and evaluations re-
16 lating to proposed construction.

17 “(B)  REIMBURSEMENT.—The  Secretary
18 may permit a State that expends funds under
19 subparagraph (A) to be reimbursed for the ex-
20 penditures through the wuse of amounts made
21 available under section 125(c)(1).
22 “le) CONSISTENCY WITH APPLICABLE REQUIRE-

23 MENTS.—Contributions from the State fund to mitigation

24 efforts may occur in advance of project construction only

+HR 3 PP



AN W B~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

170
of the efforts are consistent with all applicable requirements
of Federal law (including regulations).”.
(d) CONFORMING AMENDMENT.—The analysis for sub-
chapter I of chapter 1 of title 23, United States Code, is
amended by striking the item relating to section 155 and

mserting the following:

“155. State habitat, streams, and wetlands mitigation funds.”.

CHAPTER 2—TRANSPORTATION PROJECT
DEVELOPMENT PROCESS
SEC. 1511. TRANSPORTATION PROJECT DEVELOPMENT
PROCESS.

(a) IN GENERAL.—Chapter 3 of title 2.3, United States
Code (as amended by section 1203(a)), is amended by in-
serting after section 325 the following:

“§ 326. Transportation project development process

“(a) DEFINITIONS.—In this section:

“(1) AGENCY.—The term ‘agency’ means any
agency, department, or other unit of Federal, State,
local, or federally recognized tribal government.

“(2) ENVIRONMENTAL IMPACT STATEMENT.—The
term ‘environmental tmpact statement’ means a de-
tanled statement of the environmental 1mpacts of a
project required to be prepared under the National
Environmental Policy Act of 1969 (42 U.S.C. 4321 et
seq.).

“(3) ENVIRONMENTAL REVIEW PROCESS.—
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“(A) IN GENERAL—The term ‘environ-
mental review process’ means the process for pre-
paring, for a project—

“(0) an environmental tmpact state-
ment; or

“(1n) any other document or analysis
required to be prepared under the National

Environmental Policy Act of 1969 (42

U.S.C. 4321 et seq.)

“(B) INCLUSIONS.—The term ‘environ-
mental review process’ includes the process for
and completion of any environmental permat,
approval, review, or study required for a project
under any Federal law other than the National
Environmental Policy Act of 1969 (42 U.S.C.
4321 et seq.).

“(4) ProJECT.—The term ‘project’ means any
highway or transit project that requires the approval
of the Secretary.

“(5) PROJECT SPONSOR.—The term ‘project
sponsor’ means an agency or other entity (including
any private or public-private entity), that seeks ap-
proval of the Secretary for a project.

“(6) STATE TRANSPORTATION DEPARTMENT.—

The term ‘State transportation department’ means
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statewide agency of a State with responsibility

Jor transportation.

“(b) PROCESS.—

+HR 3 PP

“(1) LEAD AGENCY.—

“(A) IN GENERAL—The Department of
Transportation shall be the lead Federal agency
m the environmental review process for a project.

“(B) JOINT LEAD AGENCIES.—Nothing in
this section precludes another agency from being
a joint lead agency in accordance with regula-
tions under the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.).

“(C) CONCURRENCE OF PROJECT SPON-
SOR.—The lead agency may carry out the envi-
ronmental review process in accordance with this
section only with the concurrence of the project
SPONSor.

“(2) REQUEST FOR PROCESS.—

“(A) IN GENERAL.—A project sponsor may
request that the lead agency carry out the envi-
ronmental review process for a project or group
of projects i accordance with this section.

“(B) GRANT OF REQUEST: PUBLIC NO-

T1CE.—The lead agency shall—



O© o0 3 O WD B W N -

|\ I N© TR NG T NS R NS R e T e T e e e T
A W N = O VWV 00O N O B BN~ W N = O

173
“(1) grant a request under subpara-
graph (A); and
“(11) provide public notice of the re-
quest.

“(3) EFFECTIVE DATE.—The environmental re-
view process described in this section may be applied
to a project only after the date on which public notice
18 provided under subparagraph (B)(i1).

“(c¢) ROLES AND RESPONSIBILITY OF LEAD AGENCY.—
With respect to the environmental review process for any
project, the lead agency shall have authority and responsi-
bility to—

“(A) wdentify and invite cooperating agen-

cres in accordance with subsection (d);

“(B) develop an agency coordination plan
with review, schedule, and tivmelines wn accord-

ance with subsection (e);

“(C) determine the purpose and need for the

project in accordance with subsection (f);

“(D) determine the range of alternatives to

be considered in accordance with subsection (g);

“(E) convene dispute-avoidance and deci-
sion resolution meetings and related efforts in

accordance with subsection (h);
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“(F) take such other actions as are nec-
essary and proper, within the authority of the
lead agency, to facilitate the expeditious resolu-
tiwon of the environmental review process for the
project; and

“(G) prepare or ensure that any required
environmental impact statement or other docu-
ment required to be completed under the Na-
tional Environmental Policy Act of 1969 (42
US.C. 4321 et seq.) s completed in accordance
with thas section and applicable Federal law.

“(d) ROLES AND RESPONSIBILITIES OF COOPERATING

AGENCIES.—

“(1) IN GENERAL.—With respect to a project,
each Federal agency shall carry out any obligations
of the Federal agency in the environmental review
process in accordance with this section and applicable
Federal law.

“(2) INVITATION.—

“t4) IN  GENERAL—The lead agency
shall—

“(1) wdentify, as early as practicable in

the environmental review process for a

project, any other agencies that may have

an interest in the project, including—
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“(I) agencies with jurisdiction
over environmentally-related —matters
that may affect the project or may be
required by law to conduct an environ-
mental-related independent review or
analysis of the project or determine
whether to issue an environmental-re-
lated permat, license, or approval for
the project; and

“(II) agencies with special exper-
tise relevant to the project;

“(11) wmuite the agencies identified in
clause (1) to become cooperating agencies in
the environmental review process for that
project; and

“(111) grant requests to become cooper-
ating agencies from agencies not originally
1vited.

“(B) RESPONSES.—The deadline for receipt
of a response from an agency that receives an in-
vitation under subparagraph (A)(i1)—

“(1) shall be 30 days after the date of
receipt by the agency of the invitation; but

“(11) may be extended by the lead agen-

cy for good cause.
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“(3) DECLINING OF INVITATIONS.—A Federal
agency that is invited by the lead agency to partici-
pate in the environmental review process for a project
shall be designated as a cooperating agency by the
lead agency, unless the invited agency informs the
lead agency wn writing, by the deadline specified in
the invitation, that the invited agency—
“A) has no jurisdiction or authority with
respect to the project;
“(B) has no expertise or information rel-
evant to the project; and
“(C) does not intend to submit comments on
the project.
“(4) EFFECT OF DESIGNATION.—Designation as
a cooperating agency under this subsection shall not
vmply that the cooperating agency—
“(A) supports a proposed project; or
“(B) has any jurisdiction over, or special
expertise with respect to evaluation of, the
project.
“(5)  DESIGNATIONS FOR  CATEGORIES OF
PROJECTS.—
“(A) IN GENERAL.—The Secretary may in-
vite other agencies to become cooperating agen-

cies for a category of projects.
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“(B) DESIGNATION—An agency may be
designated as a cooperating agency for a cat-
egory of projects only with the consent of the
agency.

“(6) CONCURRENT REVIEWS.—FEach Federal

agency shall, to the maximum extent practicable—

{((e)

“(A) carry out obligations of the Federal
agency under other applicable law concurrently,
and in conjunction, with the review required
under the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.), unless doing so
would 1mpair the ability of the Federal agency
to carry out those obligations; and

“(B) formulate and implement administra-
twve, policy, and procedural mechanisms to en-
able the agency to ensure completion of the envi-
ronmental review process in a timely, coordi-
nated, and environmentally responsible manner.

DEVELOPMENT OF FLEXIBLE PROCESS AND

TIMELINE.—

+HR 3 PP

“(1) COORDINATION PLAN.—

“(A) IN GENERAL.—The lead agency shall
establish a coordination plan, which may be in-
corporated into a memorandum of under-

standing, to coordinate agency and public par-



O© o0 3 O WD B W N -

| \O 2NN \© R O R \O B O B e e e e e T e e e e
A W N = O O 0NN N N R WD = O

+HR 3 PP

178

ticipation in and comment on the environmental
review process for a project or category of

projects.

“(B) WORKPLAN.—

“(1) IN GENERAL—The lead agency
shall develop, as part of the coordination
plan, a workplan for completing the collec-
tion, analysis, and evaluation of baseline
data and future impacts modeling necessary
to complete the environmental review proc-
ess, including any data, analyses, and mod-
eling necessary for related permits, approv-
als, reviews, or studies requived for the
project under other laws.

“(11) CONSULTATION.—In developing
the workplan under clause (i), the lead
agency shall consult with—

“(I) each cooperating agency for
the project;

“(I1) the State in which the
project 1s located; and

“(I11) if the State s not the
project sponsor, the project sponsor.

“(C) SCHEDULE.—
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“(1) IN GENERAL.—The lead agency
shall establish as part of the coordination
plan, after consultation with each cooper-
ating agency for the project and with the
State in which the project is located (and,
of the State 1is not the project sponsor, with
the project sponsor), a schedule for comple-
tion of the environmental review process for
the project.
“(1n) FACTORS FOR CONSIDERATION.—
In establishing the schedule, the lead agency
shall consider factors such as—
“(I) the responsibilities of cooper-
ating agencies under applicable laws;
“(II) resources available to the co-
operating agencies;
“(II1) overall size and complexity
of a project;
“(IV) the overall schedule for and
cost of a project; and
“(V) the sensitivity of the natural
and historic resources that could be af-
fected by the project.

“(D) CONSISTENCY WITH OTHER TIME PE-

RIODS.—A  schedule wunder subparagraph (C)
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shall be consistent with any other relevant time
periods established under Federal law.

“(E) MODIFICATION.—The lead agency
may—

“(1) lengthen «a schedule established
under subparagraph (C) for good cause; and

“(11) shorten a schedule only with the
concurrence of the affected cooperating agen-
cies.

“(F) DISSEMINATION.—A copy of a schedule
under subparagraph (C), and of any modifica-
tions to the schedule, shall be—

“(1) provided to all cooperating agen-
cies and to the State transportation depart-
ment of the State in which the project is lo-
cated (and, if the State is not the project
sponsor, to the project sponsor); and

“(1n) made available to the public.

“(2) COMMENTS AND TIMELINES.—

“(A) IN GENERAL.—A schedule established
under paragraph (1)(C) shall include—

“(1) opportunities for comment, dead-
line for receipt of any comments submaitted,
deadline for lead agency response to com-

ments; and
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“(1n) except as otherwise provided

under paragraph (1)—

“(I) an opportunity to comment
by agencies and the public on a draft
or final environmental impact state-
ment for a period of not more than 60
days longer than the minimum period
required under the National Environ-
mental Policy Act of 1969 (42 U.S.C.
4321 et seq.); and

“(I1) for all other comment peri-
ods established by the lead agency for
agency or public comments in the envi-
ronmental review process, a period of
not more than the longer of—

“laa) 30 days after the final
day of the minimuwm period re-
quired under Federal law (includ-
g requlations), if available; or

“bb) if a minimum period
18 not required under Federal law

(including regulations), 30 days.

“(B) EXTENSION OF COMMENT PERIODS.—

The lead agency may extend a period of com-
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ment established under this paragraph for good

cause.

“(C) LATE COMMENTS.—A comment con-
cerning a project submitted wunder this para-
graph after the date of termination of the appli-
cable comment period or extension of a comment
period shall not be eligible for consideration by
the lead agency unless the lead agency or project
sponsor determines there was good cause for the
delay or the lead agency s required to consider
significant new circumstances or information in
accordance with sections 1501.7 and 1502.9 of
title 40, Code of Federal Regulations.

“(D) DEADLINES FOR DECISIONS UNDER
OTHER LAWS.—In any case in which a decision
under any Federal law relating to a project (in-
cluding the issuance or denial of a permait or li-
cense) 1is required to be made by the later of the
date that 1s 180 days after the date on which the
Secretary made all final decisions of the lead
agency with respect to the project, or 180 days
after the date on which an application was sub-
mitted for the permit or license, the Secretary
shall submit to the Commattee on Environment

and Public Works of the Senate and the Com-
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1 mittee on Transportation and Infrastructure of
2 the House of Representatives—

3 “(1) as soon as practicable after the
4 180-day period, an wnitial notice of the fail-
5 ure of the Federal agency to make the deci-
6 ston; and

7 “(11) every 60 day thereafter until such
8 date as all decisions of the Federal agency
9 relating to the project have been made by
10 the Federal agency, an additional notice
11 that describes the number of decisions of the
12 Federal agency that remain outstanding as
13 of the date of the additional notice.
14 “(3) INVOLVEMENT OF THE PUBLIC.—Nothing in
15 this subsection shall reduce any time period provided
16 Jor public comment in the environmental review proc-
17 ess under existing Federal law (including a regula-
18 tion).
19 “(f) DEVELOPMENT OF PROJECT PURPOSE AND NEED

20 STATEMENT.—

21 “(1) IN GENERAL—With respect to the environ-
22 mental review process for a project, the purpose and
23 need for the project shall be defined in accordance
24 with this subsection.

+HR 3 PP
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“(2) Aurtorrry—"The lead agency shall define
the purpose and mneed for a project, including the
transportation objectives and any other objectives in-
tended to be achieved by the project.

“(3) INVOLVEMENT OF COOPERATING AGENCIES
AND THE PUBLIC.—Before determining the purpose

and need for a project, the lead agency shall solicit

Jor 30 days, and consider, any relevant comments on

the draft statement of purpose and need for a pro-
posed project received from the public and cooperating
agencies.

“(4) EFFECT ON OTHER REVIEWS.—For the pur-
pose of compliance with the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.) and any
other law requiring an agency that is not the lead
agency to determine or consider a project purpose or
project need, such an agency acting, permitting, or
approving under, or otherwise applying, Federal law
with respect to a project shall adopt the determina-
tion of purpose and need for the project made by the
lead agency.

“(5) SAVINGS.—Nothing n this subsection pre-
empts or interferes with any power, jurisdiction, re-

sponsibility, or authority of an agency under applica-
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ble law (including requlations) with respect to a

project.

“(6) CONTENTS.—

“(A) IN GENERAL—The statement of pur-
pose and need shall include a clear statement of
the objectives that the proposed project is in-
tended to achieve.

“(B) EFFECT ON EXISTING STANDARDS.—
Nothing n this subsection shall alter existing
standards for defining the purpose and need of
a project.

“(7) FACTORS TO CONSIDER.—The lead agency

may determine that any of the following factors and

documents are appropriate for consideration in deter-

mining the purpose of and need for a project:

+HR 3 PP

“tA) Transportation plans and related
planning documents developed through the state-
wide and metropolitan transportation planning
process under sections 134 and 135.

“(B) Land use plans adopted by units of
State, local, or tribal government (or, in the case
of Federal land, by the applicable Federal land
management agencies).

“(C) Economic development plans adopted

by—
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“(1) units of State, local, or tribal gov-
ernment; or
“(1n) established economic development
planning organizations or authorities.

“(D) Environmental protection plans, in-
cluding plans for the protection or treatment
of—

“(1) air quality;

“(11) water quality and runoff:

“(111) habitat needs of plants and ani-
mals;

“(iw) threatened and endangered spe-
cles;

“(v) tvasive species;

“(vi) historic properties; and

“(vir) other environmental resources.

“(E) Any publicly available plans or poli-
cies relating to the national defense, national se-
curity, or forexgn policy of the United States.

“(9) DEVELOPMENT OF PROJECT ALTERNATIVES.—
“(1) IN GENERAL.—With respect to the environ-

mental review process for a project, the alternatives

shall be determined in accordance with this sub-

section.
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“(2) AurHorIiry.—The lead agency shall deter-
mine the alternatives to be considered for a project.

“(3) INVOLVEMENT OF COOPERATING AGENCIES
AND THE PUBLIC.—

“(A) IN GENERAL.—Before determining the
alternatives for a project, the lead agency shall
solieit for 30 days and consider any relevant
comments on the proposed alternatives received
Jfrom the public and cooperating agencies.

“(B) ALTERNATIVES.—The lead agency
shall consider—

“(1) alternatives that meet the purpose
and need of the project; and
“(11) the alternative of no action.

“(C) EFFECT ON EXISTING STANDARDS.—
Nothing in this subsection shall alter the existing
standards for determining the range of alter-
natives.

“(4) EFFECT ON OTHER REVIEWS.—Any other
agency acting under or applying Federal law with re-
spect to a project shall consider only the alternatives
determaned by the lead agency.

“(5) SavINGS.—Nothing in this subsection pre-
empts or interferes with any power, jurisdiction, re-

sponsibility, or authority of an agency under applica-

+HR 3 PP



O© o0 3 O WD B W N e

[\© TN NG T N T NG I NG R NS R e e T e e T e T e Y W =
L R W NN = DO VO X NN R WD~ O

188

ble law (including requlations) with respect to a

project.

“(6) FACTORS TO CONSIDER.—The lead agency

may determine that any of the following factors and

documents are appropriate for consideration in deter-

mining the alternatives for a project:

+HR 3 PP

“(A) The overall size and complexity of the
proposed action.

“(B) The sensitivity of the potentially af-
Jected resources.

“(C) The overall schedule and cost of the
project.

“(D) Transportation plans and related
planning documents developed through the state-
wide and metropolitan transportation planning
process under sections 134 and 135 of title 23 of
the United States Code.

“(FE) Land use plans adopted by units of
State, local, or tribal government (or, in the case
of Federal land, by the applicable Federal land
management agencies).

“(F) Economic development plans adopted
by—

“(1) units of State, local, or tribal gov-

ernment; or
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“(11) established economic development
planning organizations or authorities.

“(G) environmental protection plans, in-
cluding plans for the protection or treatment
of—

“(1) arr quality;

“(11) water quality and runoff;

“(111) habitat needs of plants and ani-
mals;

“(iw) threatened and endangered spe-
cles;

“(v) invasive species;

“(v1) historic properties; and

“(vir) other environmental resources.

“(H) Any publicly available plans or poli-
cies relating to the national defense, national se-
curity, or forewgn policy of the United States.

“(h) PromMpPT ISSUE IDENTIFICATION AND RESOLU-
TION PROCESS.—

“(1) IN GENERAL—The lead agency, the project
sponsor, and the cooperating agencies shall work co-
operatively, in accordance with this section, to iden-
tify and resolve issues that could—

“(A) delay completion of the environmental

review process; or

+HR 3 PP
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“(B) result in denial of any approvals re-
quired for the project under applicable laws.
“(2) LEAD AGENCY RESPONSIBILITIES.—

“(A) IN GENERAL.—The lead agency, with
the assistance of the project sponsor, shall make
mformation available to the cooperating agen-
cies, as early as practicable in the environmental
review process, regarding—

“(1) the environmental and socio-
economic  resources located within  the
project area; and

“(11) the general locations of the alter-
natives under consideration.

“(B) BASIS FOR INFORMATION.—Informa-
tion about resources in the project area may be
based on existing data sources, including geo-
graphic information systems mapping.

“(3)  COOPERATING  AGENCY  RESPONSIBIL-

ITIES. —

+HR 3 PP

“(A) IN GENERAL.—Based on information
recewved from the lead agency, cooperating agen-
cies shall promptly dentify to the lead agency
any major issues of concern regarding the poten-
tial environmental or socioeconomic impacts of a

project.
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“(B) MAJOR ISSUES OF CONCERN.—A
major issue of concern referrved to in subpara-
graph (A) may include any issue that could sub-
stantially delay or prevent an agency from
granting a permit or other approval that 1s
needed for a project, as determined by a cooper-
aling agency.

“(4) ISSUE RESOLUTION.—On identification of a
major issue of concern under paragraph (3), or at
any time upon the request of a project sponsor or the
Governor of a State, the lead agency shall promptly
convene a meeting with representatives of each of the
relevant cooperating agencies, the project sponsor, and
the Governor to address and resolve the issue.

“(5) NOTIFICATION.—If a resolution of a major
wssue  of concern under paragraph (4) cannot be
achieved by the date that s 30 days after the date on
which a meeting under that paragraph is convened,
the lead agency shall provide notification of the fail-
ure to resolve the major issue of concern to—

“(A) the heads of all cooperating agencies;
“(B) the project sponsor;

“(C) the Governor involved;

“(D) the Commaittee on Environment and

Public Works of the Senate;

+HR 3 PP
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“(E) the Commattee on Transportation and
Infrastructure of the House of Representatives;
and

“(F) the Council on Environmental Qual-

ity.

“(t) PERFORMANCE MEASUREMENT.—

“(1) PROGRESS REPORTS.—The Secretary shall

establish a program to measure and report on

progress toward improving and expediting the plan-

ning and environmental review process.

“(2) MINIMUM REQUIREMENTS.—The program

shall nclude, at a minimum—

“(A) the establishment of criteria for meas-
uring consideration of—
“(1) State and metropolitan planning,
project planning, and design criteria; and
“(11) environmental processing times
and costs;
“(B) the collection of data to assess perform-
ance based on the established criteria; and
“(C) the annual reporting of the results of
the performance measurement studies.

“(3) INVOLVEMENT OF THE PUBLIC AND COOPER-

ATING AGENCIES.—

+HR 3 PP
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“(A) IN GENERAL.—The Secretary shall bi-
ennially conduct a survey of agencies partici-
pating in  the environmental review process
under this section to assess the expectations and
experiences of each surveyed agency with regard
to the planning and environmental review proc-
ess for projects reviewed under this section.

“(B) PUBLIC PARTICIPATION.—In con-
ducting the survey, the Secretary shall solicit

comments from the public.

“(1) ASSISTANCE TO AFFECTED FEDERAL AND STATE

AGENCIES.—

“(1) IN GENERAL.—The Secretary may approve

a request by a State or recipient to provide funds

made available under this title for a haghway project,

or made available under chapter 53 of title 49 for a

mass transit project, to agencies participating in the

coordinated environmental review process established

under this section in order to provide the resources

necessary to meet any tvme limats established wnder

this section.

“(2) AMOUNTS.—Such requests under paragraph

(1) shall be approved only—

+HR 3 PP

“(A) for such additional amounts as the

Secretary determines are mnecessary for the af-
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fected Federal and State agencies to meet the

time limats for environmental review; and

“(B) if those time limits are less than the
customary time necessary for that review.

“(k) JupIciAL REVIEW AND SAVINGS CLAUSE.—

“(1) JupiciaL, REVIEW.—Nothing in this section
shall affect the reviewability of any final Federal
agency action in any United States district court or
State court.

“(2) SAVINGS CLAUSE.—Nothing in this section
shall affect—

“(A) the applicability of the National Envi-
ronmental Policy Act of 1969 (42 U.S.C. 4321 et
seq.) or any other Federal environmental statute;
or

“(B) the responsibility of any Federal offi-
cer to comply with or enforce such a statute.”.

(b) CONFORMING AMENDMENTS.—

(1) The analysis for chapter 3 of title 2.3, Unaited
States Code, 1s amended by inserting after the item
relating to section 325 (as added by section 1203(f))

the following:

“326. Transportation project development process.”.

(2) Section 1309 of the Transportation Equity
Act for the 21st Century (112 Stat. 232) s repealed.

+HR 3 PP
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(¢c) EXISTING ENVIRONMENTAL REVIEW PROCESS.—
Nothing in this section affects any existing State environ-
mental review process, program, agreement, or funding ar-
rangement approved by the Secretary under section 1309
of the Transportation Equity Act for the 21st Century (112
Stat. 232; 23 U.S.C. 109 note).
SEC. 1512. ASSUMPTION OF RESPONSIBILITY FOR CAT-
EGORICAL EXCLUSIONS.
(a) IN GENERAL.—Chapter 3 of title 2.3, United States
Jode (as amended by section 1511(a)), is amended by in-
serting after section 326 the following:
“§327. Assumption of responsibility for categorical ex-
clusions
“(a) CATEGORICAL EXCLUSION DETERMINATIONS.—
“(1) IN GENERAL.—The Secretary may assign,
and «a State may asswme, responsibility for deter-
mineng whether certain designated activities are in-
cluded within classes of action identified in regula-
tion by the Secretary that are categorically excluded
Jrom requirements for environmental assessments or
environmental impact statements pursuant to requla-
trons promulgated by the Council on Environmental
Quality under part 1500 of title 40, Code of Federal

Regulations (as in effect on October 1, 2003).

+HR 3 PP
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“(2) ScoPE OF AUTHORITY.—A determination
described in paragraph (1) shall be made by a State
m accordance with criteria established by the Sec-
retary and only for types of activities specifically des-
wgnated by the Secretary.

“(3) CRITERIA.—The criteria under paragraph
(2) shall include provisions for public availability of
mformation consistent with section 552 of title 5 and
the National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.).

“(b) OTHER APPLICABLE FEDERAL LAWS.—

“(1) IN GENERAL.—If a State asswmes responsi-
bility under subsection (a), the Secretary may also
assign and the State may assume all or part of the
responsibilities of the Secretary for environmental re-
view, consultation, or other related actions required
under any Federal law applicable to activities that
are classified by the Secretary as categorical exclu-
siwons, with the exception of government-to-government
consultation with Indian tribes, subject to the same
procedural and substantive requirements as would be
required 1f that responsibility were carried out by the
Secretary.

“(2) SOLE RESPONSIBILITY.—A State that as-

sumes responsibility under paragraph (1) with re-
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spect to a Federal law shall be solely responsible and
solely liable for complying with and carrying out that
law, and the Secretary shall have no such responsi-
Dility or Liability.

“(c) MEMORANDA OF UNDERSTANDING.—

“(1) IN GENERAL.—The Secretary and the State,
after providing public notice and opportunity for
comment, shall enter into a memorandum of under-
standing setting forth the responsibilities to be as-
signed under this section and the terms and condi-
tions wunder which the assignments are made, includ-
g establishment of the circumstances under which
the Secretary would reassume responsibility for cat-
egorical exclusion determinations.

“(2) TErRM.—A memorandum of
understanding—

“(A) shall have term of not more than 3
years; and
“(B) shall be renewable.

“(3) ACCEPTANCE OF JURISDICTION—In «
memorandum of understanding, the State shall con-
sent to accept the jurisdiction of the Federal courts for
the compliance, discharge, and enforcement of any re-
sponsibility of the Secretary that the State assumes.

“(4) MONITORING.—The Secretary shall—

+HR 3 PP
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“(A) monitor compliance by the State with
the memorandum of understanding and the pro-
vision by the State of financial resources to
carry out the memorandum of understanding;
and

“(B) take into account the performance by
the State when considering renewal of the memo-

randum of understanding.

“(d) TERMINATION.—The Secretary may terminate
any assumption of responsibility under a memorandum of
understanding on a determination that the State is not ade-
quately carrying out the responsibilities assigned to the
State.

“(e) STATE AGENCY DEEMED TO BE FEDERAL AGEN-
cv.—A State agency that 1s assigned a responsibility under
a memorandum of understanding shall be deemed to be a
Federal agency for the purposes of the Federal law under
whach the responsibility is exercised.”.

(b) CONFORMING AMENDMENT.—The analysis for
chapter 3 of title 23, United States Code (as amended by
section 1511(b)), 1is amended by inserting after the item re-

lating to section 326 the following:

“327. Assumption of responsibility for categorical exclusions.”.
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SURFACE TRANSPORTATION PROJECT DELIVERY

PILOT PROGRAM.

(a) IN GENERAL.—Chapter 3 of title 2.3, United States

Code (as amended by section 1512(a)), is amended by in-

serting after section 327 the following:

“§328. Surface transportation project delivery pilot

program

“(a) ESTABLISHMENT.—

“(1) IN GENERAL.—The Secretary shall carry

out a surface transportation project delivery pilot

program (referred to in this section as the ‘program’).

+HR 3 PP

“(2) ASSUMPTION OF RESPONSIBILITY.—

“(A) IN GENERAL.—Subject to the other
provisions of this section, with the written agree-
ment of the Secretary and a State, which may
be in the form of a memorandum of under-
standing, the Secretary may assign, and the
State may assume, the responsibilities of the Sec-
retary with respect to 1 or more highway
projects within the State under the National En-
vironmental Policy Act of 1969 (42 U.S.C. 4321
et seq.).

“(B) ADDITIONAL RESPONSIBILITY.—If «

State assumes responsibility under subparagraph

(A)—
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“(1) the Secretary may assign to the

State, and the State may assume, all or

part of the responsibilities of the Secretary

Jor environmental review, consultation, or

other action required under any Federal en-

vironmental law pertaining to the review or
approval of a specific project; but
“(i1) the Secretary may not assign—
“(I) responsibility for any con-
Jormity determanation requived under
section 176 of the Clean Air Act (42
U.S.C. 7506); or
“(II) any responsibility 1mposed
on the Secretary by section 134 or 135.

“(C) PROCEDURAL AND SUBSTANTIVE RE-
QUIREMENTS.—A State shall assume responsi-
bility under this section subject to the same pro-
cedural and substantive requirements as would
apply if that responsibility were carried out by
the Secretary.

“(D) FEDERAL RESPONSIBILITY.—Any re-
sponsibility of the Secretary not explicitly as-
sumed by the State by written agreement under
this section shall remain the responsibility of the

Secretary.
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“(K) NO EFFECT ON AUTHORITY.—Nothing
m this section preempts or interferes with any
power, jurisdiction, responsibility, or authority
of an agency, other than the Department of
Transportation, under applicable law (including
requlations) with respect to a project.

“(b) STATE PARTICIPATION.—

“(1) NUMBER OF PARTICIPATING STATES.—The
Secretary may permit not more than 5 States (in-
cluding the State of Oklahoma) to participate in the
program.

“(2) ApPLICATION.—Not later than 270 days
after the date of enactment of this section, the Sec-
retary shall promulgate regulations that establish re-
quirements relating to information required to be con-
tained in any application of a State to participate
w the program, including, at a minimum—

“(A) the projects or classes of projects for
which the State anticipates exercising the au-
thority that may be granted under the program;

“(B) verification of the financial resources
necessary to carry out the authority that may be
granted under the program; and

“(C) evidence of the notice and solicitation

of public comment by the State relating to par-
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tictpation of the State in the program, including
copies of comments recewed from that solicita-
tion.

“(3) PUBLIC NOTICE.—

“(A) IN GENERAL—FEach State that sub-
mits an application under this subsection shall
gie notice of the intent of the State to partici-
pate in the program not later than 30 days be-
Jore the date of submaission of the application.

“(B) METHOD OF NOTICE AND SOLICITA-
TION.—The State shall provide notice and solicit
public comment under this paragraph by pub-
lishing the complete application of the State in
accordance with the appropriate public notice
law of the State.

“(4) SELECTION CRITERIA.—The Secretary may

approve the application of a State under this section

only 1f—
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“(A) the regulatory requirements under
paragraph (2) have been met;

“(B) the Secretary determines that the State
has the capability, icluding financial and per-
sonnel, to assume the responsibility; and

“(C) the head of the State agency having

primary jurisdiction over highway matters en-
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ters into a written agreement with the Secretary

described in subsection (c).

“(5) OTHER FEDERAL AGENCY VIEWS.—If «a
State applies to assume a responsibility of the Sec-
retary that would have required the Secretary to con-
sult with another Federal agency, the Secretary shall
solicit the views of the Federal agency before approv-
g the application.

“tc) WRITTEN AGREEMENT.—A written agreement
)

under thas section shall—

“(1) be executed by the Governor or the top-rank-
g transportation official in the State who is charged
with responsibility for highway construction;

“(2) be in such form as the Secretary may pre-
scribe;

“(3) provide that the State—

“(A) agrees to assume all or part of the re-
sponsibilities of the Secretary described in sub-
section (a);

“(B) expressly consents, on behalf of the
State, to accept the jurisdiction of the Federal
courts for the compliance, discharge, and enforce-
ment of any responsibility of the Secretary as-

sumed by the State;
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“(C) certifies that State laws (including

requlations) are in effect that—

“(1) authorize the State to take the ac-
tions necessary to carry out the responsibil-
ities being asswmed; and

“(11) are comparable to section 552 of
title 5, including providing that any deci-
ston regarding the public availability of a
document under those State laws 1s review-
able by a court of competent jurisdiction;
and
“(D) agrees to maintain the financial re-

sources necessary to carry out the responsibilities

being assumed.
“(d) JURISDICTION.—

“(1) IN GENERAL—The United States district
courts shall have exclusive jurisdiction over any civil
action against a State for failure to carry out any re-
sponsibility of the State under this section.

“(2) LEGAL STANDARDS AND REQUIREMENTS.—
A ol action under paragraph (1) shall be governed
by the legal standards and requirements that would
apply in such a ciwvil action against the Secretary

had the Secretary taken the actions in question.
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“(3) INTERVENTION.—The Secretary shall have
the rght to intervene wn any action described in
paragraph (1).

“le) EFFECT OF ASSUMPTION OF RESPONSIBILITY.—
A State that assumes responsibility under subsection (a)(2)
shall be solely responsible and solely liable for carrying out,
w liew of the Secretary, the responsibilities assumed under
subsection (a)(2), until the program s terminated as pro-
vided 1n subsection (7).

“(f) LIMITATIONS ON AGREEMENTS.—Nothing in this
section permits a State to asswme any rulemaking author-
vty of the Secretary under any Federal law.

“(g) AUDITS.—

“(1) IN GENERAL.—To ensure compliance by a

State with any agreement of the State under sub-

section (¢)(1) (including compliance by the State with

all Federal laws for which responsibility 1s asswmed
under subsection (a)(2)), for each State participating

i the program under this section, the Secretary shall

conduct—

“(A) semiannual audits during each of the
first 2 years of State participation; and

“(B) annual audits during each subsequent
year of State participation.

“(2) PUBLIC AVAILABILITY AND COMMENT.—

+HR 3 PP
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“(A) IN GENERAL—An audit conducted
under paragraph (1) shall be provided to the
public for comment.

“(B) RESPONSE.—Not later than 60 days
after the date on which the period for public
comment ends, the Secretary shall respond to

public comments recewved under subparagraph

(A).

“(h) REPORT TO CONGRESS.—The Secretary shall sub-

mit to Congress an annual report that describes the admin-

wstration of the program.

“(t) TERMINATION.—

“(1) IN GENERAL.—Euxcept as provided wn para-

graph (2), the program shall terminate on the date

that

tion.

18 6 years after the date of enactment of this sec-

“(2) TERMINATION BY SECRETARY.—The Sec-

retary may terminate the participation of any State

wn the program i1f—
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“(A) the Secretary determines that the State

18 not adequately carrying out the responsibil-
ities assigned to the State;

“(B) the Secretary provides to the State—

“(1) motification of the determination

of noncompliance; and
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“(11) a pertod of at least 30 days dur-
g which to take such corrective action as
the Secretary determines 1s necessary to
comply with the applicable agreement; and
“(C) the State, after the notification and
period provided under subparagraph (B), fails to
take satisfactory corrective action, as determined

by Secretary.”.
(b) CONFORMING AMENDMENT.—The analysis for
chapter 3 of title 23, United States Code (as amended by
section 1512(b)), 1is amended by inserting after the item re-

lating to section 327 the following:

“328. Surface transportation project delivery pilot program.”.
SEC. 1514. PARKS, RECREATION AREAS, WILDLIFE AND WA-
TERFOWL REFUGES, AND HISTORIC SITES.
(a) PROGRAMS AND ProJeEctTS Wit DE MINIMIS IM-
PACTS.—
(1) TITLE 23— Section 138 of title 23, Unated
States Code, 1s amended—
(A) wn the first sentence, by striking “It is
hereby” and inserting the following:
“(a) DECLARATION OF PoLicy.—It is”; and
(B) by adding at the end the following:
“(b) DE MINIMIS IMPACTS.—

“(1) REQUIREMENTS.—
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“(A) IN GENERAL—The requirements of
this section shall be considered to be satisfied
with respect to an area described in paragraph
(2) or (3) if the Secretary determines, in accord-
ance with this subsection, that a transportation
program or project will have a de minimis 1m-
pact on the area.

“(B) CRITERIA.—In making any deter-
mination under this subsection, the Secretary
shall consider to be part of a transportation pro-
gram or project any avoirdance, minimization,
mitigation, or enhancement measures that are
required to be vmplemented as a condition of ap-
proval of the transportation program or project.

“(2) HISTORIC SITES.—With respect to historic

sites, the Secretary may make a finding of de mini-

mis impact only 1f—

+HR 3 PP

“(A) the Secretary has determined, in ac-
cordance with the consultation process required
under section 106 of the National Historic Pres-
ervation Act (16 U.S.C. 470f), that—

“(v) the transportation program or
project will have no adverse effect on the

historic site; or
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“(11) there will be no historic prop-
erties affected by the transportation pro-
gram or project;

“(B) the finding of the Secretary has re-
cewed written concurrence from the applicable
State historic preservation officer or tribal his-
toric preservation officer (and from the Advisory
Council on Historic Preservation, if partici-
pating in the consultation); and

“(C) the finding of the Secretary has been
developed in consultation with parties consulting
as part of the process referred to in subpara-
graph (A).

“(3) PARKS, RECREATION AREAS, AND WILDLIFE

WATERFOWL REFUGES.—With respect to parks,

recreation areas, and wildlife or waterfowl refuges,

the Secretary may make a finding of de minimis im-

pact only if—

+HR 3 PP

“(A) the Secretary has determined, in ac-
cordance with the National Environmental Pol-
wey Act of 1969 (42 U.S.C. 4321 et seq.) (includ-
mg public notice and opportunity for public re-
view and comment), that the transportation pro-
gram or project will not adversely affect the ac-

twities, features, and attributes of the park,
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recreation area, or wildlife or waterfowl refuge
eligible for protection under this section; and
“(B) the finding of the Secretary has re-
cewved concurrence from the officials with juris-
diction over the park, recreation area, or wildlife
or waterfowl refuge.”.

(2) TITLE 19.—Section 303 of title 49, Unated

States Code, 1s amended—

(A) by striking “(¢) The Secretary” and in-

serting the following:

“(c) APPROVAL OF PROGRAMS AND PROJECTS.—Sub-

ject to subsection (d), the Secretary”; and

(B) by adding at the end the following:

“(d) DE MINIMIS IMPACTS.—

+HR 3 PP

“(1) REQUIREMENTS.—

“(A) IN GENERAL—The requirements of
this section shall be considered to be satisfied
with respect to an area described in paragraph
(2) or (3) if the Secretary determines, in accord-
ance with this subsection, that a transportation
program or project will have a de minimis 1m-
pact on the area.

“(B) CRITERIA.—In making any deter-
mination under this subsection, the Secretary

shall consider to be part of a transportation pro-
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gram or project any avoidance, minimization,

mitigation, or enhancement measures that are

required to be implemented as a condition of ap-

proval of the transportation program or project.

“(2) HISTORIC SITES.—With respect to historic
sites, the Secretary may make a finding of de mini-
mis impact only i1f—

“(A) the Secretary has determined, in ac-
cordance with the consultation process required
under section 106 of the National Historic Pres-
ervation Act (16 U.S.C. 470f), that—

“(1) the tramsportation program or
project will have no adverse effect on the
historic site; or

“(11) there will be no historic prop-
erties affected by the transportation pro-
gram or project;

“(B) the finding of the Secretary has re-
cewved written concurrence from the applicable
State historic preservation officer or tribal his-
toric preservation officer (and from the Advisory
Council on Historic Preservation, if partici-
pating in the consultation); and

“(C) the finding of the Secretary has been

developed 1n consultation with parties consulting

+HR 3 PP
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as part of the process referred to in subpara-
graph (A).
“(3) PARKS, RECREATION AREAS, AND WILDLIFE

WATERFOWL REFUGES.—With respect to parks,

recreation areas, and wildlife or waterfowl refuges,

the Secretary may make a finding of de minimais 1m-

pact only i1f—

“(A) the Secretary has determined, in ac-
cordance with the National Environmental Pol-
rey Act of 1969 (42 U.S.C. 4321 et seq.) (includ-
g public notice and opportunity for public re-
view and comment), that the transportation pro-
gram or project will not adversely affect the ac-
twvities, features, and attributes of the park,
recreation area, or wildlife or waterfowl refuge
eligible for protection under this section; and

“(B) the finding of the Secretary has re-
cewed concurrence from the officials with juris-
diction over the park, recreation area, or wildlife

or waterfowl refuge.”.

(b) CLARIFICATION OF EXISTING STANDARDS.—

(1) IN GENERAL.—Not later than 1 year after

the date of enactment of this Act, the Secretary shall

(in consultation with affected agencies and interested

parties) promulgate requlations that clarify the fac-
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tors to be considered and the standards to be applied
m determining the prudence and feasibility of alter-
natives under section 138 of title 23 and section 303
of title 49, United States Code.

(2) REQUIREMENTS.—The regulations—

(A) shall clarify the application of the legal
standards to a variety of different types of trans-
portation programs and projects depending on
the circumstances of each case; and

(B) may include, as appropriate, examples
to facilitate clear and consistent interpretation
by agency decisionmakers.

(¢) IMPLEMENTATION STUDY.—
(1) IN GENERAL.—The Secretary shall—

(A) conduct a study on the implementation
of this section and the amendments made by this
section; and

(B) commission an independent review of
the study plan and methodology, and any associ-
ated conclusions, by the Transportation Research
Board of the National Academy of Sciences.

(2) COMPONENTS.—In conducting the study, the

Secretary shall evaluate—

+HR 3 PP
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(A) the processes developed under this sec-
tion and the amendments made by this section
and the efficiencies that may result;

(B) the post-construction effectiveness of 1m-
pact mitigation and avoidance commitments
adopted as part of projects conducted under this
section and the amendments made by this sec-
tion; and

(C) the quantity of projects with impacts
that are considered de minvmas under this sec-
tion and the amendments made by this section,
mcluding information on the location, size, and
cost of the projects.

(3) REPORT REQUIREMENT.—The Secretary

shall prepare—

+HR 3 PP

(A) not earlier than the date that is 3 years
after the date of enactment of this Act, a report
on the results of the study conducted under this
subsection; and

(B) not later than March 1, 2010, an up-
date on the report required under subparagraph
(A).

(4) REPORT RECIPIENTS.—The Secretary shall—

(A) submit the report, review of the report,

and update required under paragraph (3) to—
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(1) the appropriate commaittees of Con-
gress;
(11) the Secretary of the Interior; and
(11v) the Advisory Council on Historic
Preservation; and
(B) make the report and update available to
the public.
SEC. 1515. REGULATIONS.

Except as provided in section 1513, not later than 1
year after the date of enactment of this Act, the Secretary
shall promulgate regulations necessary to vmplement the
amendments made by chapter 1 and this chapter.

CHAPTER 3—MISCELLANEOUS
SEC. 1521. CRITICAL REAL PROPERTY ACQUISITION.

Section 108 of title 23, United States Code, 1s amended
by adding at the end the following:

“(d) CRITICAL REAL PROPERTY ACQUISITION.—

“(1) IN GENERAL.—Subject to paragraph (2),

Sfunds apportioned to a State under this title may be

used to pay the costs of acquiring any real property

that 1s determined to be critical under paragraph (2)

for a project proposed for funding under this title.

“(2) REIMBURSEMENT.—The Federal share of

the costs referred to in paragraph (1) shall be eligible

+HR 3 PP
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Jor resmbursement out of funds apportioned to a State
under thas title if, before the date of acquisition—

“(A) the Secretary determines that the

property s offered for sale on the open market;

“(B) the Secretary determines that in ac-

quiring the property, the State will comply with

the Uniform Relocation Assistance and Real

Property Acquisition Policies Act of 1970 (42

U.S.C. 4601 et seq.); and

“(C) the State determines that immediate
acquisition of the property is critical because—

“(1) based on an appraisal of the prop-
erty, the value of the property is increasing
significantly;

“(11) there is an imminent threat of de-
velopment or redevelopment of the property;
and

“(111) the property is necessary for the
vmplementation of the goals stated in the
proposal for the project.

“(3) APPLICABLE LAW.—An acquisition of real
property under this section shall be considered to be
an exempt project under section 176 of the Clean Air
Act (42 U.S.C. 7506).

“(4) ENVIRONMENTAL REVIEW.—

+HR 3 PP
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“(A) IN GENERAL.—A project proposed to
be conducted under this title shall not be con-
ducted on property acquired under paragraph
(1) until all required environmental reviews for
the project have been completed.

“(B) EFFECT ON CONSIDERATION OF
PROJECT ALTERNATIVES.—The number of crit-
weal acquisitions of real property associated with
a project shall not affect the consideration of
project alternatives during the environmental re-
VIEW Process.

“(5) PROCEEDS FROM THE SALE OR LEASE OF

REAL PROPERTY.—Section 156(c) shall not apply to
the sale, use, or lease of any real property acquired
under paragraph (1).”.

SEC. 1522. PLANNING CAPACITY BUILDING INITIATIVE.

Section 104 of title 23, Unated States Code, 1s amended

18 by adding at the end the following:

19
20
21
22
23
24
25

“(m) PLANNING CAPACITY BUILDING INITIATIVE.—

“(1) IN GENERAL.—The Secretary shall carry

out a planning capacity bwilding initiative to sup-

port enhancements in transportation planning to—

“(A) strengthen the processes and products
of metropolitan and statewide transportation

planning under this title;
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“(B) enhance tribal capacity to conduct

jownt transportation planning under chapter 2;

“(C) participate in the metropolitan and
statewide  transportation  planning  programs
under this title; and

“(D) increase the knowledge and skill level
of participants in metropolitan and statewide
transportation.

“(2) PrIORITY.—The Secretary shall give pri-
ority to planning practices and processes that
SUpport—

“(A) the transportation elements of home-
land security planning, including—

“(1) traiming and best practices relat-
g to emergency evacuation;

“(1n) developing wmaterials to assist
areas in coordinating emergency manage-
ment and transportation officials; and

“(111) developing training on  how
planning organizations may examine secu-
rity 1ssues;

“(B) performance-based planning,
mcluding—

“(1) data and data analysis tech-

nologies to be shared with States, metropoli-
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tan planning organizations, local govern-
ments, and nongovernmental organizations
that—

“(1) participate in transportation
planning;

“(I1) use the data and data anal-
ysis to engage in metropolitan, tribal,
or statewide transportation planning;

“(I1I) 1nvolve the public in the de-
velopment of transportation plans,
projects, and alternative scenarios; and

“(IV) develop strategies to avoud,
minvmaze, and mitigate the impacts of
transportation facilities and projects;
and
“(1n) 1mprovement of the quality of

congestion management systems, including
the development of—

“(I) a measure of congestion;

“(I1) a measure of transportation
system reliability; and

“(I11) a measure of induced de-
mand;

“(C) safety planning, including—
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“(1) development of State strategic

safety plans consistent with section 148;

“(11) incorporation of work zone safety
wmto planning; and

“(111) trarming wn the development of
data systems relating to highway safety;
“(D) operations planning, including—

“(1) developing training of the integra-
tion of transportation system operations
and management into the transportation
planning process; and

“(11) training and best practices relat-
mg to regional concepts of operations;

“(E) freight planning, including—

“(1) modeling of frewght at a regional
and statewide level; and

“(11) techniques for engaging the
freight community with the planning proc-
ess;

“(F) air quality planning, including—

“(1) assisting new and existing non-
attaimment and maintenance areas in de-
veloping the technical capacity to perform

avr quality conformity analysis;
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“(11) providing traiming on areas such
as modeling and data collection to support
arr quality planning and analysis;

“(111) developing concepts and tech-
niques to assist areas i meeting air quality
performance timeframes; and

“iw) developing materials to explain
avr quality issues to decisionmakers and the
public; and
“(G) integration of environment and plan-

ning.

“(3) USE oOF FUNDS.—The Secretary shall use
amounts made available under paragraph (4) to
make grants to, or enter into contracts, cooperative
agreements, and other transactions with, a Federal
agency, State agency, local agency, federally recog-
nized Indian tribal government or tribal consortiwm,
authority, association, nonprofit or for-profit corpora-
tion, or institution of higher education for research,
program development, information collection and dis-
semanation, and technical assistance.

“(4) SET-ASIDE.—

“(A) IN GENERAL.—On October 1 of each

fiscal year, of the funds made available under

+HR 3 PP
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subsection (a), the Secretary shall set aside
$3,754,515 to carry out this subsection.

“(B) FEDERAL SHARE.—The Federal share
of the cost of an actwity carried out using funds
made available under subparagraph (A) shall be
100 percent.

“(C) AVAILABILITY —Funds made available
under subparagraph (A) shall remain available
until expended.”.

SEC. 1523. INTERMODAL PASSENGER FACILITIES.

(a) IN GENERAL.—Chapter 55 of title 49, Unaited
States Code, 1s amended by adding at the end the following:
“SUBCHAPTER III—INTERMODAL PASSENGER
FACILITIES

“§5571. Policy and purposes

“la) DEVELOPMENT AND KNHANCEMENT OF INTER-
MODAL PASSENGER FACILITIES.—It is in the economic in-
terest of the Unated States to improve the efficiency of public
surface transportation modes by ensuring their connection
with and access to intermodal passenger terminals, thereby
streamlining the transfer of passengers among modes, en-
hancing travel options, and increasing passenger transpor-

tation operating efficiencies.
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(GENERAL PURPOSES.—The purposes of this sub-

chapter are to accelerate intermodal ntegration among

North America’s passenger transportation modes through—

“(1) ensuring intercity public transportation ac-

cess to intermodal passenger facilities;

“(2) encouraging the development of an inte-

grated system of public transportation information;

and

“(3) providing intercity bus intermodal pas-

senger facility grants.

“§5572. Definitions

“In this subchapter—

+HR 3 PP

“(1) ‘capital project’ means a project for—

“(A) acquiring, constructing, improving, or
renovating an intermodal facility that s related
physically and functionally to intercity bus serv-
wce and establishes or enhances coordination be-
tween ntercity bus service and transportation,
meluding aviation, commuter rail, intercity raal,
public transportation, seaports, and the National
Highway System, such as physical infrastruc-
ture associated with private bus operations at
existing and new intermodal facilities, including
special lanes, curb cuts, ticket kiosks and

counters, baggage and package express storage,



O© o0 3 O WD B W N

[\© TN NG TN N T NG I NG I N0 B S e e T e e T e T e T T
[ T NG U N N e = NN - BN B o) W ) TR ~S O T NO S e

224

employee parking, office space, security, and
signage; and

“(B) establishing or enhancing coordination
between intercity bus service and transportation,
meluding aviation, commuter rail, intercity raal,
public transportation, and the National High-
way System through an integrated system of
public transportation information.

“(2) ‘commuter service’ means service designed
primarily to provide daily work trips within the local
commuting area.

“(3) “ntercity bus service’ means reqularly
scheduled bus service for the general public which op-
erates with limited stops over fixed routes connecting
two or more urban areas not in close proximity,
which has the capacity for transporting baggage car-
ried by passengers, and which makes meaningful con-
nections with scheduled intercity bus service to more
distant points, 1f such service 1s available and may
mcelude package express service, if incidental to pas-
senger transportation, but does not include air, com-
muter, water or rail service.

“(4) “mtermodal passenger facility’ means pas-
senger terminal that does, or can be modified to, ac-

commodate several modes of transportation and re-
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lated facilities, including some or all of the following:
wntercity raal, intercity bus, commuter rail, intracity
raal transit and bus transportation, aivrport limousine
service and airline ticket offices, rent-a-car facilities,
taxis, private parking, and other transportation serv-
1ces.

“(5) ‘local governmental authority’ includes—

“(A) a political subdivision of a State;

“(B) an authority of at least one State or
political subdivision of a State;

“(C) an Indian tribe; and

“(D) a public corporation, board, or com-
masston established under the laws of the State.

“(6) ‘owner or operator of a public transpor-
tation facility’ means an owner or operator of inter-
city-raal, intercity-bus, commuter-rail, commuter-bus,
rail-transit, bus-transit, or ferry services.

“(7) ‘recipient’ means a State or local govern-
mental authority or a nonprofit organization that re-
cewes a grant to carry out this section directly from
the Federal government.

“(8) ‘Secretary’ means the Secretary of Trans-
portation.

“(9) ‘State’ means a State of the United States,
the District of Columbia, Puerto Rico, the Northern
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Mariana Islands, Guam, American Samoa, and the
Virgin Islands.
“(10) ‘urban area’ means an area that includes
a municipality or other built-up place that the Sec-
retary, after considering local patterns and trends of
urban growth, decides is appropriate for a local pub-
lic transportation system to serve indiwviduals in the
locality.
“§5573. Assurance of access to intermodal passenger
facilities
“Intercity buses and other modes of transportation
shall, to the maximum extent practicable, have access to
publicly funded intermodal passenger facilities, including
those passenger facilities seeking funding under section
H574.
“§5574. Intercity bus intermodal passenger facility
grants
“(a) GENERAL AuTHORITY.—The Secretary of Trans-
portation may make grants under this section to recipients
m financing a capital project only if the Secretary finds
that the proposed project is justified and has adequate fi-
nancial commatment.

“(b) COMPETITIVE GRANT SELECTION.

The Secretary

shall conduct a national solicitation for applications for
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grants under this section. Grantees shall be selected on a

2 competitive basis.

3 “(c) SHARE OF NET PrROJECT COSTS.—A grant shall
4 not exceed 50 percent of the net project cost, as determined
5 by the Secretary.

6 “(d) REGULATIONS.—The Secretary may promulgate
7 such regulations as are necessary to carry out this section.
8 “§5575. Funding

9 “(a) HIGHWAY ACCOUNT.—

10 “(1) There 1s authorized to be appropriated from
11 the Highway Trust Fund (other than the Mass Tran-
12 sit Account) to carry out this subchapter $9,386,289
13 Jor each of fiscal years 2005 through 2009.

14 “(2) The funding made available under para-
15 graph (1) shall be available for obligation in the same
16 manner as if such funds were apportioned under
17 chapter 1 of title 23 and shall be subject to any obli-
18 gation Limitation 1mposed on funds for Federal-aid
19 highways and highway safety construction programs.
20 “(b) PERIOD OF AVAILABILITY.—Amounts made avail-

21 able under subsection (a) shall remain available until ex-
22 pended.”.

23 (b) CONFORMING AMENDMENT.—The chapter analysis
24 for chapter 55 of title 49, United States Code, is amended

25 by adding at the end the following:
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“SUBCHAPTER III—INTERMODAL PASSENGER FACILITIES

Sec.

«

SEC. 1524. 14TH AMENDMENT HIGHWAY AND 3RD INFANTRY
DIVISION HIGHWAY.

Not later than December 31, 2005, any funds made
available to commassion studies and reports regarding con-
struction of a route linking Augusta, Georgia, Macon, Geor-
gia, Columbus, Georgia, Montgomery, Alabama, and Natch-
ez, Mussissippt and a route linking through Savannah,
Georgia, Augusta, Georgia, and Knoxville, Tennessee, shall
be provided to the Secretary to—

(1) carry out a study and submait to the appropriate
committees of Congress a report that describes the steps and
estimated funding necessary to construct a route for the
14th Amendment Highway, from Augusta, Georgia, to
Natchez, Mississippi (formerly designated the Fall Line
Freeway in the State of Georgia); and

(2) carry out a study and submait to the appropriate
committees of Congress a report that describes the steps and
estimated funding necessary to designate and construct a

route for the 3rd Infantry Diwvision Highway, extending

from Savannah, Georgia, to Knoxuville, Tennessee (formerly

the Savannah Riwver Parkway in the State of Georgia), fol-

lowing a route generally defined through Sylvania,
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Waynesville, Augusta, Lincolnton, EKlberton, Hartwell,
Toccoa, and Young Harris, Georgia, and Maryville, Ten-
nessee.

Subtitle F—Environment

SEC. 1601. ENVIRONMENTAL RESTORATION AND POLLU-
TION ABATEMENT; CONTROL OF INVASIVE
PLANT SPECIES AND ESTABLISHMENT OF NA-
TIVE SPECIES.

(a) MobDIrFicATION TO NHS/STP FOR FENVIRON-
MENTAL RESTORATION, POLLUTION ABATEMENT, AND
INVASIVE SPECIES.—

(1) MODIFICATIONS TO NATIONAL HIGHWAY SYS-
TEM.—Section 103(b)(6) of title 23, United States
Code, 1s amended by adding at the end the following:

“(Q)) Environmental restoration and pollu-

tion abatement i accordance with section 165.

“(R) Control of invasive plant species and
establishment of native species in accordance

with section 166.”.

(2) MODIFICATIONS TO SURFACE TRANSPOR-
TATION PROGRAM.—Section 133(b) of title 23, 1is
amended by striking paragraph (14) and inserting
the following:

“(14) Environmental restoration and pollution

abatement i accordance with section 165.
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“(15) Control of nvasive plant species and es-
tablishment of native species in accordance with sec-

tion 166.”.

(b) ELIGIBLE AcCTIVITIES.—Subchapter I of chapter 1
of title 23, United States Code, is amended by adding at
the end the following:

“§ 165. Eligibility for environmental restoration and
pollution abatement

“(a) IN GENERAL—Subject to subsection (b), environ-
mental restoration and pollution abatement to minimaize or
mitigate the impacts of any transportation project funded
under this title (including retrofitting and construction of
storm water treatment systems to meet Federal and State
requirements under sections 401 and 402 of the Federal
Water Pollution Control Act (33 U.S.C. 1341, 1342)) may
be carried out to address water pollution or environmental
degradation caused wholly or partially by a transportation
Jacility.

“(b) Maximum EXPENDITURE.—In a case in which a
transportation facility is undergoing reconstruction, reha-
bilitation, resurfacing, or restoration, the expenditure of
Junds under this section for environmental restoration or
pollution abatement described in subsection (a) shall not
exceed 20 percent of the total cost of the reconstruction, re-

habilitation, resurfacing, or restoration of the facility.
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“§ 166. Control of invasive plant species and establish-
ment of native species
“(a) DEFINITIONS.—In this section:

“(1) INVASIVE  PLANT SPECIES—The term
“nvastve plant species’ means a nonindigenous spe-
cies the introduction of which causes or s likely to
cause economic or environmental harm or harm to
human health.

“(2) NATIVE PLANT SPECIES.—The term ‘native
plant species’ means, with respect to a particular eco-
system, a species that, other than as result of an in-
troduction, historically occwrred or currently occurs
m that ecosystem.

“(b) CONTROL OF SPECIES.—

“(1) IN GENERAL.—In accordance with all ap-
plicable Federal law (including regulations), funds
made available to carry out this section may be used
for—

“(A) participation in the control of invasive
plant species; and
“(B) the establishment of native species;
if such efforts are related to transportation projects
Junded under this title.

“(2) INCLUDED ACTIVITIES.—The participation

and  establishment — under paragraph (1) may

mclude—
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“(A) participation i statewide inventories
of mmvasive plant species and desirable plant spe-
cles;

“(B) regional native plant habitat conserva-
tion and mitigation;

“(C) native revegetation;

“(D) elimination of invasive species to cre-
ate fuel breaks for the prevention and control of
wildfires; and

“(E) training.

“(3) CONTRIBUTIONS.—

“(A) IN GENERAL.—Subject to subpara-
graph (B), an activity described in paragraph
(1) may be carried out concurrently with, in ad-
vance of, or following the construction of a
project funded under this title.

“(B) CONDITION FOR ACTIVITIES CON-
DUCTED IN ADVANCE OF PROJECT CONSTRUC-
TION—An actwity described in paragraph (1)
may be carried out in advance of construction of
a project only if the activity 1s carried out in ac-
cordance with all applicable requirements of
Federal law (including regulations) and State

transportation planning processes.”.
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(¢) CONFORMING AMENDMENT.—The analysis for sub-
chapter I of chapter 1 of title 23, United States Code (as
amended by section 1406(D)), is amended by adding at the

end the following:

“165. Eligibility for environmental restoration and pollution abatement.
“166. Control of invasive plant species and establishment of native species.”.

SEC. 1602. NATIONAL SCENIC BYWAYS PROGRAM.
(a) IN GENERAL.—RSection 162 of title 23, United
States Code, s amended—
(1) in subsection (a)—

(A) n paragraph (1), by striking “the
roads as” and all that follows and inserting “the
roads as—

“(A) National Scenic Byways;

“(B) All-American Roads; or

“(C) America’s Byways.”;

(B) in paragraph (3)—

(1) by striking “To be considered” and
wmserting the following:

“(A) IN GENERAL.—To be considered’;

(11) in  subparagraph (A) (as des-

wnated by clause (1))—

(I) by inserting “, an Indian
tribe, 7 after “nominated by a State”;

and

+HR 3 PP



O© o0 3 O WD b W N e

[\O I \© R \O I O R N e e e e e e T e e
W N = O O 0N N RN = O

eral

234

119

(II) by inserting “, an Indian sce-
nic byway,” after “designated as a
State scenic byway”; and
(111) by adding at the end the fol-
lowing:

“(B) NOMINATION BY INDIAN TRIBES.—An
Indian tribe may nominate a road as a National
Scenic Byway under subparagraph (A) only if a
Federal land management agency (other than the
Bureaw of Indian Affairs), a State, or a political
subdivision of a State does not have—

“(v) jurisdiction over the road; or
“(11) responsibility for managing the
road.

“(C) SArFETY.~—Indian tribes shall main-
tawn the safety and quality of roads nominated
by the Indian tribe under subparagraph (A).”;
and

(C) by adding at the end the following:

“(4) RECIPROCAL NOTIFICATION.—States, Fed-

land management agencies, and Indian tribes

shall notify each other regarding nominations under

this subsection for roads that—
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“(A) are within the jurisdictional boundary
of the State, Federal land management agency,
or Indian tribe; or
“(B) durectly connect to roads for which the
State, Federal land management agency, or In-
dvan tribe is responsible.”;

(2) in subsection (b)—

O o0 9 N U B W
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(A) i paragraph (1)—

(1) by wmserting “and Indian tribes”
after  “provide  technical assistance to
States”;

(11) i subparagraph (A), by striking
“destgnated as” and all that follows and in-
serting “designated as—

“(1) National Scenic Byways;

“(i) All-American Roads;

“(i11) America’s Byways;

“(w) State scenic byways; or

“(v) Indian scenic byways; and”; and

(111) wn subparagraph (B), by inserting
“or Indian” after “State”;

(B) in paragraph (2)—
(1) wn subparagraph (A), by striking

“Byway or All-American Road” and insert-
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mg “‘Byway, All-American Road, or 1 of
America’s Byways”;

(11) wn subparagraph (B)—

(I) by striking “State-designated”
and inserting “State or Indian’; and
(Il) by striking “designation as
a’ and all that follows and inserting
“designation as—
“(1) a National Scenic Byway;
“(i) an All-American Road; or
“(ine) 1 of America’s Byways; and’;
and
(111) 1 subparagraph (C), by inserting
“or Indian” after “State”;
(3) in subsection (¢)—

(A4) w paragraph (1), by inserting “or In-
dian” after “State”;

(B) in paragraph (3)—

(1) by inserting  “Indian  scenic
byway,” after “improvements to a State sce-
nic byway,”; and

(11) by anserting “Indian  scenic
byway,” after “designation as a State sce-

nic byway,”; and
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(C) i paragraph (4), by striking “passing
lane,”; and
(4) in subsection (e), by inserting “or Indian
tribe” after “State”.

(b) RESEARCH, TECHNICAL ASSISTANCE, MARKETING,

AND PROMOTION.—Section 162 of title 23, United States

Code, is amended—

(1) by redesignating subsections (d), (e), and (f)
as subsections (e), (f), and (g), respectively;

(2) by inserting after subsection (c) the fol-
lowing:

“(d) RESEARCH, TECHNICAL ASSISTANCE, MAR-

KETING, AND PROMOTION.—

“(1) IN GENERAL.—The Secretary may carry out
technical assistance, marketing, market research, and
promotion with respect to State Scenmic Byways, Na-
tional Scenic Byways, All-American Roads, and
America’s Byways.

“(2) COOPERATION, GRANTS, AND CONTRACTS.—
The Secretary may make grants to, or enter into con-
tracts, cooperative agreements, and other transactions
with, any Federal agency, State agency, authority,
association, institution, for-profit or monprofit cor-
poration, organization, or person, to carry out

projects and activities under this subsection.
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“(3) FUNDS.—The Secretary may use not more
than $1,877,258 for each fiscal year of funds made
available for the National Scenic Byways Program to
carry out projects and actiwities under this sub-
section.

“(4) PRIORITY.—The Secretary shall give pri-
ority under this subsection to partnerships that lever-
age Federal funds for research, technical assistance,
marketing and promotion.”; and

(3) wn subsection (g) (as redesignated by para-
graph (1)), by striking “80 percent” and inserting
“the share applicable under section 120, as adjusted

under subsection (d) of that section’.

SEC. 1603. RECREATIONAL TRAILS PROGRAM.

(a) RECREATIONAL TRAILS PROGRAM FORMULA.—

Section 104(h)(1) of title 23, Unated States Code, s

amended—

(1) by striking “Whenever” and inserting the fol-
lowing:

“(A) IN GENERAL—In any case in which’;

(2) by striking ‘“research and technical assist-

ance under the recreational trails program and for

administration of the National Recreational Trails

Advisory Committee” and inserting “‘research, tech-
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1 nical assistance, and traiming under the recreational
2 trails program’; and
3 (3) by striking “The Secretary” and inserting
4 the following:
5 “(B) CONTRACTS AND AGREEMENTS.—The
6 Secretary”.
7 (b) RECREATIONAL TRAILS PROGRAM ADMINISTRA-
8 TION.—Section 206 of title 23, United States Code, 1is
9 amended—
10 (1) in subsection (d)—
11 (A) by striking paragraph (2) and inserting
12 the following:
13 “(2) PERMISSIBLE USES.—Permissible uses of
14 Junds apportioned to a State for a fiscal year to carry
15 out this section include—
16 “(A) maintenance and restoration of rec-
17 reational trails;
18 “(B) development and rehabilitation of
19 trailside and trailhead facilities and trail link-
20 ages for recreational trails;
21 “(C) purchase and lease of recreational trail
22 construction and maintenance equipment;
23 “(D) construction of new recreational trails,
24 except that, in the case of new recreational trails
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crossing Federal land, construction of the trails

shall be—

“(v) permissible under other law;

“(11) necessary and recommended by a
statewide comprehensive outdoor recreation
plan that 15—

“(1) required under the Land and

Water Conservation Fund Act of 1965

(16 U.S.C. 460l—4 et seq.); and

“(II) wn effect;

“Oiir) approved by the administering
agency of the State designated under sub-
section (¢)(1)(A); and

“(iv) approved by each Federal agency
having jurisdiction over the affected land,
under such terms and conditions as the
head of the Federal agency determines to be
appropriate, except that the approval shall
be contingent on compliance by the Federal
agency — with — all  applicable  laws,
mcluding—

“(I) the National Environmental

Policy Act of 1969 (42 U.S.C. 4321 et

seq.);
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“(II) the Forest and Rangeland

Renewable Resources Planning Act of
1974 (16 U.S.C. 1600 et seq.); and

“(IIl) the Federal Land Policy
and Management Act of 1976 (43
U.S.C. 1701 et seq.);

“(E) acquisition of easements and fee sim-
ple title to property for recreational trails or rec-
reational trail corridors;

“(F) assessment of trail conditions for ac-
cessibility and maintenance;

“(G) use of trail crews, youth conservation
or service corps, or other appropriate means to
carry out actiwities under this section;

“(H) development and dissemination of
publications and operation of educational pro-
grams to promote safety and environmental pro-
tection, as those objectives relate to the use of rec-
reational trails, supporting non-law enforcement
trail safety and trail use monitoring patrol pro-
grams, and providing trail-related training, but
m an amount not to exceed 5 percent of the ap-
portionment made to the State for the fiscal

year; and
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“(I) payment of costs to the State incurred

m admanistering the program, but in an amount
not to exceed 7 percent of the apportionment
made to the State for the fiscal year to carry out
this section.”; and

(B) in paragraph (3)—

(1) wn subparagraph (D), by striking
“C2)(F)” and inserting “(2)(1)”; and

(11) by adding at the end the following:
“(E) USE OF YOUTH CONSERVATION OR

SERVICE CORPS.—A State shall make available
not less than 10 percent of the apportionments of
the State to provide grants to, or to enter into
cooperative agreements or contracts with, quali-
fied youth conservation or service corps to per-
Jorm recreational trails program activities.”;

(2) in subsection (f)—

(A) in paragraph (1)—

(1) by inserting “and the Federal share
of the administrative costs of a State” after
“project”; and

(11) by striking “not exceed 80 percent”
and inserting “be determined in accordance
with section 1207

(B) in paragraph (2)—
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(1) i subparagraph (A), by striking

“80 percent of” and inserting “the amount

determined in accordance with section 120

Sfor”; and

(11) wn subparagraph (B), by inserting

“sponsoring the project” after “Federal

agency’’;

(C) by striking paragraph (5);

(D) by redesignating paragraph (4) as
paragraph (5);

(E) by inserting after paragraph (3) the fol-
lowing:

“(4) USE OF RECREATIONAL TRAILS PROGRAM
FUNDS TO MATCH OTHER FEDERAL PROGRAM
FUNDS.—Notwithstanding any other provision of law,
Junds made available under this section may be used
to pay the non-Federal matching share for other Fed-
eral program funds that are—

“(A) expended in accordance with the re-
quirements of the Federal program relating to
activities funded and populations served; and

“(B) expended on a project that is eligible
for assistance under this section.”; and

(F) in paragraph (5) (as redesignated by
subparagraph (D)), by striking “80 percent” and
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mserting “the Federal share as determined in ac-
cordance with section 1207; and
(3) in subsection (h)—

(A4) in paragraph (1), by inserting after
subparagraph (B) the following:

“(C) PLANNING AND ENVIRONMENTAL AS-
SESSMENT COSTS INCURRED PRIOR TO PROJECT
APPROVAL.—A project funded under any of sub-
paragraphs (A) through (H) of subsection (d)(2)
may permit preapproval planning and environ-
mental compliance costs incurred not more than
18 months before project approval to be credited
toward the non-Federal share in accordance with
subsection (f).”; and

(B) by striking paragraph (2) and inserting
the following:

“(2) WAIVER OF HIGHWAY PROGRAM REQUIRE-

MENTS.—A project funded under this section—

+HR 3 PP

“(A) 1s intended to enhance recreational op-
portunity;
“(B) 1is mot considered to be a highway
project; and
“(C) 1s not subject to—
“(i) section 112, 114, 116, 134, 135,

138, 217, or 301 of thas title; or
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1 “(11) section 303 of title 49.”.

2 SEC. 1604. EXEMPTION OF INTERSTATE SYSTEM.

3 Subsection 103(c) of title 23, Unated States Code, 1is
4  amended by adding at the end the following:

5 “(5) EXEMPTION OF INTERSTATE SYSTEM.—

6 “(A) IN GENERAL.—Fuxcept as provided in
7 subparagraph (B), the Interstate System shall
8 not be considered to be a historic site under sec-
9 tion 303 of title 49 or section 138 of this title,
10 regardless of whether the Interstate System or
11 portions of the Interstate System are listed on, or
12 eligible for listing on, the National Register of
13 Historic Places.

14 “(B) INDIVIDUAL ELEMENTS.—A portion of
15 the Interstate System that possesses an inde-
16 pendent feature of historic significance, such as
17 a historic bridge or a highly significant engi-
18 neering feature, that would qualify independ-
19 ently for listing on the National Register of His-
20 toric Places, shall be considered to be a historic
21 site under section 303 of title 49 or section 138
22 of this title, as applicable.”.

23 SEC. 1605. STANDARDS.
24 Section 109 of title 23, United States Code, 1s amended

25 by striking subsection (p) and inserting the following:
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CONTEXT SENSITIVE DESIGN.—

“(1) IN GENERAL—The Secretary shall encowr-

age States to design projects funded under this title

that—

“(A) allow for the preservation of environ-
mental, scenic, or historic values;

“(B) ensure the safe use of the facility;

“(C) provide for consideration of the context
of the locality;

“(D) encourage access for other modes of
transportation; and

“(E) comply with subsection (a).

“(2)  APPROVAL BY  SECRETARY.—Notwith-

standing subsections (b) and (¢), the Secretary may

approve a project described in paragraph (1) for the

Natronal Highway System if the project is designed

to achieve the criteria specified in that paragraph.”.

SEC. 1606. USE OF HIGH OCCUPANCY VEHICLE LANES.

Section 102 of title 2.3, United States Code, 1is amended

20 by striking subsection (a) and inserting the following:

21

“(a)

Hicrr Occurancy VEHICLE LANE PASSENGER

22 REQUIREMENTS.—

23
24
25
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“(1) DEFINITIONS.—In this subsection:
“(A) RESPONSIBLE AGENCY.—The term ‘re-

sponsible agency’ means—
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“(1) a State transportation depart-
ment;

“(11) a local agency in a State that is
responsible for transportation matters; and

“(111) a public authority, or a public
or private entity designated by a State, to
collect a toll from motor vehicles at an eligi-
ble toll facility.

“(B) SERIOUSLY DEGRADED.—The term ‘se-
riously degraded’, with respect to a high occu-
pancy vehicle lane, means, in the case of a high
occupancy vehicle lane, the minivmum average
operating speed, performance threshold, and as-
sociated time period of the high occupancy vehi-
cle lane, calculated and determined jointly by all
applicable responsible agencies and based on con-
ditions unique to the roadway, are unsatisfac-
tory.

“(2) REQUIREMENTS.—

“(A) IN GENERAL—Subject to subpara-
graph (B), for each State, 1 or more responsible
agencies shall establish the occupancy require-
ments of vehicles operating on high occupancy

vehicle lanes.
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“(B) MINIMUM NUMBER OF OCCUPANTS.—
Except as provided in paragraph (3), an occu-
pancy requirement established under subpara-
graph (A) shall—

“(1) require at least 2 occupants per
vehacle for a vehicle operating on a high oc-
cupancy vehicle lane; and

“(1n) in the case of a high occupancy
vehicle lane that traverses an adjacent
State, be established in consultation with
the adjacent State.

“(3) EXCEPTIONS TO HOV OCCUPANCY REQUIRE-
MENTS.—
“(A) MOrORCYCLES.—For the purpose of
this subsection, a motorcycle—

“(1) shall not be considered to be a sin-
gle occupant vehicle; and

“(11) shall be allowed to use a high oc-
cupancy vehicle lane unless a responsible
agency—

“(1) certifies to the Secretary the
use of a high occupancy vehicle lane by

a motorcycle would create a safety haz-

ard; and
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“(II) restricts that the use of the

high occupancy vehicle lane by motor-

cycles.

“(B) LOW EMISSION AND ENERGY-EFFI-
CIENT VEHICLES.—

“(t) DEFINITION OF LOW EMISSION
AND ENERGY-EFFICIENT VEHICLE.—In this
subparagraph, the term ‘Tlow emaission and
energy-efficient vehicle’ means a wvehicle
that—

“(I) meets Tier II emission levels
established in regulations promulgated
by the Admanistrator of the Environ-
mental Protection Agency under sec-
tion 202(1) of the Clean Awr Act (42
US.C. 7521(1)) for that wmake and
model year; and

“(D(aa) s certified by the Admain-
wstrator of the Environmental Protec-
tion Agency, in consultation with the
manufacturer, to have achieved not less
than a 50-percent increase in city fuel
economy or not less than a 25-percent
wnerease in combined city-highway fuel

economy relatiwe to a comparable vehi-
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cle that 1s an internal combustion gas-

oline fueled vehicle (other than a vehi-

cle that has propulsion energy from on-
board hybrid sources); or
“(bb) 1s a dedicated alternative

Jueled vehicle under section 301 of the

Energy Policy Act of 1992 (42 U.S.C.

13211).

“(ir) COMPARABLE VEHICLE DETER-
MINATION.—Not later than 180 days after
the date of enactment of the Safe, Afford-
able, Flexible, and Efficient Transportation
Equity Act of 2005, the Administrator of
the Environmental Protection Agency, in
accordance with section 32908(b) of title 49,
Unated States Code, shall establish guide-
lines and procedures for making the vehicle
comparisons and performance calculations
described wn clause (1)(I)(aa).

“(1) HOV LANE PERFORMANCE.—

“(I) IN GENERAL.—The respon-
sible agency may not permit quali-

Jying low emission and energy-efficient

vehicles that do not meet applicable oc-

cupancy requirements (as determined
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by the responsible agency) to use high
occupancy vehicle lanes if the perform-
ance of the lanes 1s seriously degraded.

“(I1) MANAGEMENT.—In  man-
aging the use of high occupancy vehicle
lanes by low emassion and energy effi-
cient vehicles that do not meet applica-
ble occupancy requirements, the re-
sponsible agency may increase the per-
centages described in clause (v)(I)(aa).

“(iv) EXEMPTION FOR LOW EMISSION

AND ENERGY-EFFICIENT VEHICLES.—A re-
sponsible agency may permit qualifying low
emission and energy-efficient vehicles that
do not meet applicable occupancy require-
ments (as determined by the responsible
agency) to use high occupancy vehicle lanes

iof the responsible agency—

“(1) establishes a program that
addresses  how those qualifying low
emission and energy-efficient wvehicles
are selected and certified;

“(II) establishes requirements for
labeling qualifying low emaission and

energy-efficient vehicles (including pro-
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cedures for enforcing those require-
ments);

“(II1)  continuously — monitors,
evaluates, and reports to the Secretary
on performance; and

“(IV) imposes such restrictions on
the use on high occupancy vehicle lanes
by wvehicles that do not satisfy estab-
lished occupancy requirements as are
necessary to ensure that the perform-
ance of indwidual high occupancy ve-
hicle lanes, and the entire high occu-
pancy vehicle lane system, will not be-
come seriously degraded.

“(C) TOLLING OF VEHICLES.—

“(1) IN GENERAL.—A responsible agen-
cy may permit vehicles, i addition to the
vehicles described in paragraphs (A), (B),
and (D) that do not satisfy established occu-
pancy requirements, to use a high occu-
pancy vehicle lane only if the responsible
agency charges those vehicles a toll.

“(in) APPLICABLE AUTHORITY.—In 1m-
posing a toll under clause (i), a responsible

agency shall—
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“(1) be subject to section 129;

“(11) establish a toll program that
addresses ways in which motorists may
enroll and participate in the program;

“(II1)  develop, manage, and
mamntain a system that will automati-
cally collect the tolls from covered vehi-
cles;

“(1v) continuously — monitor,
evaluate, and report on performance of
the system;

“(V) establish such policies and
procedures as are necessary—

“(aa) to vary the toll charged

m order to manage the demand

Jor use of high occupancy vehicle

lanes; and

“(bb) to enforce wviolations;
and

“(VI) establish procedures to 1m-
pose such restrictions on the use of high
occupancy vehicle lanes by vehicles that
do not satisfy established occupancy re-
quirements as are mecessary to ensure

that the performance of individual
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high occupancy vehicle lanes, and the
entire high occupancy vehicle lane sys-
tem, will not become seriously de-
graded.

“(D) DESIGNATED PUBLIC  TRANSPOR-

TATION VEHICLES.—

“(1) DEFINITION OF DESIGNATED PUB-
LIC  TRANSPORTATION VEHICLE.—In this
subparagraph, the term ‘designated public
transportation vehicle’ means a vehicle
that—

“(I) provides designated public
transportation (as defined n section
221 of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12141)); and

“(II)(aa) 1s owned or operated by
a public entity; or

“(bb) 1s operated under a contract
with a public entity.

“(it) USE OF HIGH OCCUPANCY VEHI-
CLE LANES.—A responsible agency may
permit designated public transportation ve-
hicles that do not satisfy established occu-
pancy requirements to use high occupancy

vehicle lanes if the responsible agency—
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“(I) requires the clear and identi-

fiable labeling of each designated pub-

lic  transportation wvehicle operating
under a contract with a public entity
with the name of the public entity on
all sides of the vehicle;

“(II) continuously monitors, eval-
uates, and reports on performance of
those designated public transportation
vehicles; and

“(I1I) vmposes such restrictions on
the use of high occupancy vehicle lanes
by designated public transportation ve-
hicles as are necessary to ensure that
the performance of indiwvidual high oc-
cupancy vehicle lanes, and the entire
high occupancy vehicle lane system,

will not become seriously degraded.

“(K) HOV LANE MANAGEMENT, OPERATION,

AND MONITORING.—

“(1) IN GENERAL.—A responsible agen-

cy that permits any of the exceptions speci-
fied in this paragraph shall comply with

clauses (11) and (11).
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“(1)  PERFORMANCE — MONITORING,
EVALUATION, AND REPORTING.—A respon-
sible agency described in clause (1) shall es-
tablish, manage, and support a performance
monitoring, evaluation, and reporting pro-
gram under which the responsible agency
continuwously monitors, assesses, and reports
on the effects that any vehicle permaitted to
use a high occupancy vehicle lane under an
exception under this paragraph may have
on the operation of—

“() andividual high occupancy
vehicle lanes; and

“(Il) the entire high occupancy
vehicle lane system.

“(11) OPERATION OF HOV LANE OR
SYSTEM.—A responsible agency described in
clause (1) shall limit use of, or cease to use,
any of the exceptions specified in this para-
graph if the presence of any vehicle per-
mitted to use a high occupancy vehicle lane
under an exception under this paragraph
seriously degrades the operation of—

“() aindividual high occupancy

vehicle lanes; and
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“(II) the entire high occupancy
vehicle lane system.”.
SEC. 1607. BICYCLE TRANSPORTATION AND PEDESTRIAN
WALKWAYS.

(a) IN GENERAL.—RSection 217 of title 23, United
States Code, is amended—

(1) in subsection (a), by inserting “pedestrian
and” after “safe”’;

(2) in subsection (e), by striking “bicycles” each
place it appears and inserting “pedestrians or
bicyclists™;

(3) by striking subsection (f) and inserting the
Jollowing:

“(f) FEDERAL SHARE.—The Federal share of the con-
struction of bicycle transportation facilities and pedestrian
walkways, and for carrying out nonconstruction projects re-
lating to safe pedestrian and bicycle use, shall be deter-
maned in accordance with section 120(D).”;

(4) by redesignating subsection (j) as subsection
(k);

(5) by inserting after subsection (i) the following:
“(j) BICYCLE AND PEDESTRIAN SAFETY GRANTS.—

“(1) IN GENERAL—The Secretary shall select

and make grants to a national, nonprofit organiza-
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tion engaged wn promoting bicycle and pedestrian
safety—

“(A) to operate a national bicycle and pe-
destrian clearinghouse;

“(B) to develop information and edu-
cational programs regarding walking and bicy-
cling; and

“C) to disseminate techniques and strate-
gies for improving bicycle and pedestrian safety.
“(2) FUNDING.—The Secretary may use funds

set aside under section 104(n) to carry out this sub-
section.

“(3) APPLICABILITY OF TITLE 23.—Funds au-
thorized to be appropriated to carry out this sub-
section shall be available for obligation in the same
manner as if the funds were apportioned under sec-
tion 104, except that the funds shall remain available
until expended.”; and

(6) wn subsection (k) (as redesignated by para-
graph (4))—

(A4) by redesignating paragraph (4) as
paragraph (5); and

(B) by inserting after paragraph (3) the fol-

lowing:

+HR 3 PP
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“(4) SHARED USE PATH.—The term ‘shared use
path’ means a multiuse trail or other path that is—
“(A) physically separated from motorized
vehicular traffic by an open space or barrier, ei-
ther within a highway right-of-way or within an
mdependent right-of-way; and
“(B) usable for transportation purposes (in-
cluding by pedestrians, bicyclists, skaters, eques-
trians, and other nonmotorized users).”.

(b) RESERVATION OF FUNDS.—Section 104 of title 23,
United States Code (as amended by section 1522), is
amended by adding at the end the following:

“(n) BICYCLE AND PEDESTRIAN SAFETY GRANTS.—
On October 1 of each of fiscal years 2005 through 2009,
the Secretary, after making the deductions authorized by
subsections (a) and (f), shall set aside $469,314 of the re-
maining funds apportioned under subsection (b)(3) for use
m carrying out the bicycle and pedestrian safety grant pro-
gram under section 217.”.

SEC. 1608. IDLING REDUCTION FACILITIES IN INTERSTATE
RIGHTS-OF-WAY.

Section 111 of title 2.3, United States Code, 1is amended
by adding at the end the following:

“(d) IDLING REDUCTION FACILITIES IN INTERSTATE

Ricars-or-Way.—

+HR 3 PP
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“(1) IN GENERAL.—Notuithstanding subsection
(a), a State may—

“(A) permat electrification or other idling
reduction facilities and equipment, for use by
motor vehicles used for commercial purposes, to
be placed in rest and recreation areas, and in
safety rest areas, constructed or located on
rights-of-way of the Interstate System in the
State, so long as those idling reduction measures
do not—

“(1) reduce the existing number of des-
wnated truck parking spaces at any given
rest or recreation area; or

“(11) preclude the use of those spaces by
trucks employing alternative idle reduction
technologies; and
“(B) charge a fee, or permit the charging of

a fee, for the use of those parking spaces actively

providing power to a truck to reduce idling.

“(2) PURPOSE.—The exclusive purpose of the fa-
cilities described wn paragraph (1) (or similar tech-
nologies) shall be to enable operators of motor vehicles
used for commercial purposes—

“(A4) to reduce idling of a truck while

parked wn the rest or recreation area; and

+HR 3 PP
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“(B) to use installed or other equipment
specifically designed to reduce idling of a truck,
or provide alternative power for supporting driv-
er comfort, while parked.”.

SEC. 1609. TOLL PROGRAMS.

(a) INTERSTATE SYSTEM RECONSTRUCTION AND RE-
HABILITATION PILOT PROGRAM.—Section 1216(b) of the
Transportation Equity Act for the 21st Century (23 U.S.C.
129 note; 112 Stat. 212)—

(1) 1is amended—

(A) i paragraph (1)—

(1) by striking “The Secretary” and
mserting “Notuithstanding section 301, the

Secretary”; and

(11) by striking “that could not other-
wise be adequately maintained or function-
ally vmproved without the collection of
tolls™;

(B) by striking paragraph (2) and inserting
the following:

“(2) LIMITATION.—The Secretary may permit
the collection of tolls under this subsection on 1 facil-
vty i the State of Virginia.”;

(C) in paragraph (3), by striking subpara-
graph (C) and inserting the following:

+HR 3 PP
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“(C) An analysis demonstrating that fi-
nancing the reconstruction or rehabilitation of
the facility with the collection of tolls under this
pilot program s the most efficient, economical,
or expeditious way to advance the project.”’; and
(D) in paragraph (4)—
(1) by striking subparagraph (A) and
serting the following:

“(A) the State’s analysis showing that fi-

nancing the reconstruction or rehabilitation of a

Jacility with the collection of tolls under the pilot

program 1s the most efficient, economical, or ex-
peditious way to advance the project;”;
(11) by striking subparagraph (B) and
mserting the following:

“(B) the facility needs reconstruction or re-
habilitation, including major work that may re-
quire replacing sections of the existing facility on
new alignment;”;

(111) by striking subparagraph (C);
and

(iv) by redesignating subparagraphs
(D) and (E) as subparagraphs (C) and (D),

respectively;
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(2) 1is redesignated as subsection (d) of section

129 of title 23, United States Code, and moved to ap-

pear at the end of that section; and

(3) by striking “of title 2.3, United States Code™
each place it appears.

(b) FAST AND SENSIBLE ToLL (FAST) LANES PRo-
GRAM.—Section 129 of title 23, United States Code (as
amended by subsection (a)(2)), is amended by adding at
the end the following:

“le) FAST AND SENSIBLE ToLL (FAST) LANES PRO-
TRAM.—

“(1) DEFINITIONS.—In this subsection:
“(A) KLIGIBLE TOLL FACILITY.—The term
‘eligible toll facility’ includes—

“(1) a facility i existence on the date
of enactment of this subsection that collects
tolls;

“(11) a facility in existence on the date
of enactment of this subsection that serves
hiwgh occupancy vehicles;

“(111) a facility modified or constructed
after the date of enactment of this subsection
to create additional tolled capacity (includ-
g a facility constructed by a private enti-

ty or using private funds); and
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“(w) in the case of a new lane added
to a previously non-tolled facility, only the
new lane.

“(B) NONATTAINMENT AREA.—The term
‘nonattainment area’ has the meaning given the
term in section 171 of the Clean Air Act (42
US.C. 7501).

“(2)  ESTABLISHMENT.—Notwithstanding  sec-

tions 129 and 301, the Secretary shall permit a State,

public authority, or a public or private entity des-

wgnated by a State, to collect a toll from motor vehi-

cles

at an eligible toll facility for any highway,

bridge, or tunnel, including facilities on the Interstate

System—

+HR 3 PP

“(A4) to manage high levels of congestion;

“(B) to reduce emaissions in a nonattain-
ment area or maintenance ared; or

“(C) to finance the expansion of a highway,
or the purpose of reducing traffic congestion, b

purp Y 9 , OY

constructing 1 or more additional lanes (includ-
mg bridge, tunnel, support, and other structures
necessary for that construction) on the Interstate
System.
“(3) LIMITATION ON USE OF REVENUES.—

“(A) USE.—
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“(1) IN GENERAL.—Toll revenues re-
cerved under paragraph (2) shall be used by
a State, public authority, or private entity

designated by a State, for—
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“(1) debt service for debt incurred
on 1 or more highway or transit
projects carried out under this title or
title 49;

“(I1) a reasonable return on in-
vestment of any private financing;

“(II1) the costs mnecessary for
proper operation and maintenance of
any facilities under paragraph (2) (in-
cluding  reconstruction,  resurfacing,
restoration, and rehabilitation); or

“(IV) af the State, public author-
wty, or prwate entity annually certifies
that the tolled facility 1s being ade-
quately operated and maintained, any
other purpose relating to a highway or
transit project carried out under this

title or tatle 49.

“(B) REQUIREMENTS.—

“(1) VARIABLE PRICE REQUIREMENT.—

A facility that charges tolls under this sub-
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section may establish a toll that varies in
price according to time of day or level of
traffic, as appropriate to manage congestion
or vmprove air quality.

“(i) HOV VARIABLE PRICING RE-
QUIREMENT.—The Secretary shall require,
Jor each high occupancy vehicle facility that
charges tolls under this subsection, that the
tolls vary in price according to time of day
or level of traffic, as appropriate to manage
congestion or improve awr quality.

“(iir) HOV  PASSENGER REQUIRE-
MENTS.—In addition to the exceptions to
the high occupancy vehicle passenger re-
quirements  established — under  section
102(a)(2), a State may permit motor vehi-
cles with fewer than 2 occupants to operate
m high occupancy vehicle lanes as part of
a variable toll pricing program established
under this subsection.

“(C) AGREEMENT.—

“(1) IN GENERAL.—Before the Sec-
retary may permit a facility to charge tolls
under this subsection, the Secretary and the

applicable State, public authority, or pri-
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vate entity designated by a State shall enter
mto an agreement for each facility incor-
porating the conditions described in sub-
paragraphs (A) and (B).

“(in) TERMINATION.—An  agreement
under clause (v) shall terminate with respect
to a facility upon the decision of the State,
public authority, or private entity des-
wnated by a State to discontinue the vari-

able tolling program under this subsection

Jor the facility.

“(111) DEBT.—

“(1) IN GENERAL.—If there is any
debt outstanding on a facility at the
time at which the decision is made to
discontinue the program wunder this
subsection with respect to the facility,
the facility may continue to charge
tolls i accordance with the terms of
the agreement until such time as the
debt s retired.

“(II) NoricE.—On retirement of
the debt of a tolled facility, the appli-
cable State, public authority, or pri-

vate entity designated by a State shall
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provide notice to the public of that re-
tirement.

“(D) LIMITATION ON FEDERAL SHARE.—
The Federal share of the cost of a project on a
Jacility tolled wunder this subsection, including a
project to install the toll collection facility shall
be a percentage, not to exceed 80 percent, deter-
mined by the applicable State.

“(4) ELIGIBILITY—To be eligible to participate
e the program under this subsection, a State, public
authority, or private entity designated by a State
shall provide to the Secretary—

“(A) a description of the congestion or air
quality problems sought to be addressed under
the program;

“(B) a description of—

“(t) the goals sought to be achieved
under the program; and

“(11) the performance measures that
would be used to gauge the success made to-
ward reaching those goals; and

“(C) such other information as the Sec-
retary may require.

“(5) AUTOMATION.—Fees collected from motorists

using a FAST lane shall be collected only through the
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use of noncash electronic technology that optimizes the

free flow of traffic on the tolled facility.

+HR 3 PP

“(6) INTEROPERABILITY.—

“(A) RULE.—

“(1) IN GENERAL.—Not later than 180
days after the date of enactment of this
paragraph, the Secretary shall promulgate
a final rule specifying requirements, stand-
ards, or performance specifications for auto-
mated toll collection systems vmplemented
under this section.

“(11) DEVELOPMENT.—In developing
that rule, which shall be designed to maxi-
mize the interoperability of electronic collec-
tion systems, the Secretary shall, to the
maximum extent practicable—

“(1) seek to accelerate progress to-

ward the national goal of achieving a

nationwide interoperable electronic toll

collection system;

“(II) take into account the use of
noncash electronic technology currently
deployed within an appropriate geo-

graphical area of travel and the
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noncash electronic technology likely to
be in use within the next 5 years; and
“(I11) seek to minimaze additional

costs and maxrvmize convenience 1o

users of toll facility and to the toll fa-

cility owner or operator.

“(B) FUTURE MODIFICATIONS.—As the state
of technology progresses, the Secretary shall mod-
ify the rule promulgated under subparagraph
(A), as appropriate.

“(7) REPORTING.—

“(A) IN GENERAL.—The Secretary, in co-
operation with State and local agencies and
other program participants and with oppor-
tunity for public comment, shall—

“(1) develop and publish performance
goals for each FAST lane project;

“(11) establish a program for regular
monitoring and reporting on the achieve-
ment of performance goals, including—

“(1) effects on travel, traffic, and
arr quality;
“(11) distribution of benefits and

burdens;
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“(I11) use of alternative transpor-
tation modes; and

“(IV) use of revenues to meet
transportation or impact maitigation
needs.

“(B) REPORTS TO CONGRESS.—The Sec-
retary shall submit to the Committee on Enuvi-
ronment and Public Works of the Senate and the
Commiattee on Transportation and Infrastructure
of the House of Representatives—

“(1) mot later than 1 year after the
date of enactment of this subsection, and
annually thereafter, a report that describes
wm detail the uses of funds under this sub-
section in  accordance with  paragraph
(8)(D); and

“(11) mot later than 3 years after the
date of enactment of this subsection, and
every 3 years thereafter, a report that de-
seribes any success of the program wunder
this subsection in meeting congestion reduc-
tion and other performance goals established
Sfor FAST lane programs.

“(8) FUNDING.—
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“(A)  AUTHORIZATION OF  APPROPRIA-
TIONS.—There 1s authorized to be appropriated
Sfrom the Highway Trust Fund (other than the
Mass Transit Account) to carry out pre-imple-
mentation studies and post-implementation eval-
uations of projects planned or implemented
under this subsection $10,324,918 for each of fis-
cal years 2005 through 2009.

“(B) AVAILABILITY.—Funds allocated by
the Secretary to a State under this subsection
shall remain available for obligation by the State
Jor a period of 3 years after the last day of the
fiscal year for which the funds were authorized.

“(C) CONTRACT AUTHORITY.—Funds au-
thorized to be appropriated under this para-
graph shall be available for obligation in the
same manner as if the funds were apportioned
under this chapter, except that the Federal share
of the cost of any project carried out under this
subsection and the availability of funds author-
wed by this paragraph shall be determined in
accordance with this subsection.

“(D)  PROGRAM  PROMOTION.—Notwith-
standing any other provision of this section, the

Secretary shall use an amount not to exceed 2
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percent of the funds made available under sub-
paragraph (A)—

“(1) to make grants to promote the
purposes of the program wunder this sub-
section;

“(i) to provide technical support to
State and local governments or other public
or private entities involved in implementing
or considering FAST lane programs; and

“tinr) to conduct research on variable
pricing that will support State or local ef-
Jforts to initiate those pricing requirements.
“(E) EFFECT ON OTHER APPORTIONMENTS

AND ALLOCATIONS.—Revenues collected from tolls
established wunder this subsection shall not be
taken into account in determining the apportion-
ments and allocations that any State or trans-
portation district within a State shall be entitled
to receive under or in accordance with this chap-
ter.
“(9) COMPLIANCE.—The Secretary shall ensure
that any project or actwity carried out under this
section complies with requirements under section 106

of this title and section 307 of title 49.
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“(10) VOLUNTARY USE.—Nothing in this sub-
section requires any highway user to use a FAST
lane.

“(11) ENVIRONMENTAL REQUIREMENTS.—Noth-
g wn this subsection affects any environmental re-
quirement applicable to the construction or operation
of an eligible toll facility under thas title or any other
provision of law.”.

(¢) CONFORMING AMENDMENTS.—
(1) IN GENERAL.—Section 1012 of the Inter-
modal Surface Transportation Efficiency Act (23
US.C. 149 note; 105 Stat. 1938; 112 Stat. 211) s
amended by striking subsection (D).
(2)  CONTINUATION OF PROGRAM.—Notwith-
standing the amendment made by paragraph (1), the
Secretary shall monitor and allow any value pricing
program established under a cooperative agreement in
effect on the day before the date of enactment of this
Act to continue.
SEC. 1610. FEDERAL REFERENCE METHOD.

(a) IN GENERAL.—RSection 6102 of the Transportation
Equity Act for the 21st Century (42 U.S.C. 7407 note; 112
Stat. 464) is amended by striking subsection (e) and insert-

g the following:
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“(e) FIELD STUDY.—Not later than 2 years after the
date of enactment of the Safe, Accountable, Flexible, and
Efficient Transportation Equity Act of 2005, the Adminis-
trator shall—

“(1) conduct a field study of the ability of the
PM> s Federal Reference Method to differentiate those
particles that are larger than 2.5 micrometers in di-
ameter;

“(2) develop a Federal reference method to meas-
wre dirvectly particles that are larger than 2.5 mi-
crometers i diameter without reliance on subtracting
Jrom coarse particle measurements those particles that
are equal to or smaller than 2.5 micrometers in di-
ameter;

“(3) develop a method of measuring the composi-
tion of coarse particles; and

“(4) submit a report on the study and respon-
sibilities of the Administrator under paragraphs (1)
through (3) to—

“tA) the Commaittee on Commerce of the

House of Representatives; and

“(B) the Committee on Environment and

Public Works of the Senate.”.
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SEC. 1611. ADDITION OF PARTICULATE MATTER AREAS TO

CMAQ.

(a) IN GENERAL—Section 104(b)(2) of title 23,

United States Code, is amended—

(1) wn subparagraph (B)—

(A) wn the matter preceding clause (1), by
striking “ozone or carbon monoxide” and insert-
mg “ozome, carbon monoxide, or fine particulate
matter (PM»s)”;

(B) by striking clause (i) and inserting the
Jollowing:

“(1) 1.0, of at the time of apportion-
ment, the area s a maintenance area;”;

(C) wn clause (vi), by striking “or” after the
semacolon; and

(D) in clause (viv)—

(1) by striking “area as described in
section  149(b) for ozone,” and inserting
“area for ozonme (as described in section
149(b) or for PM-2.5"; and

(i1) by striking the period at the end
and inserting a semicolon;

(2) by adding at the end the following:

“(viee) 1.0 f, at the time of apportion-

ment, any county that s not designated as

a nonattamment or maintenance area
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under the 1-hour ozone standard 1s des-
wnated as nonattarnment under the S-hour
ozone standard; or

“lix) 1.2 of, at the time of apportion-
ment, the area 1s not a nonattaimment or
maintenance area as described in section
149(b) for ozone or carbon monoxide, but is
an area designated nonattainment wunder
the PM-2.5 standard.”;

(3) by striking subparagraph (C) and inserting

the following:
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“(C) ADDITIONAL ADJUSTMENT FOR CAR-
BON MONOXIDE AREAS.—If, in addition to being
designated as a nonattainment or maintenance
area for ozone as described in section 149(b), any
county within the area was also classified under
subpart 3 of part D of title I of the Clean Air
Act (42 U.S.C. 7512 et seq.) as a nonattainment
or maintenance area described in section 149(b)
for carbon monoxide, the weighted nonattain-
ment or maintenance area population of the
county, as determined under clauses (v) through
(vi) or clause (viwr) of subparagraph (B), shall be

SJurther multiplied by a factor of 1.2.7;
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1 (4) by redesignating subparagraph (D) and (E)
2 as subparagraphs (E) and (F) respectively; and
3 (5) by inserting after subparagraph (C) the fol-
4 lowing:
5 “(D) ADDITIONAL ADJUSTMENT FOR PM 2.5
6 AREAS.—If, i addition to being designated as a
7 nonattainment or maintenance area for ozone or
8 carbon monoxide, or both as described in section
9 149(b), any county within the area was also des-
10 wgnated under the PM-2.5 standard as a non-
11 attarnment or maintenance area, the weighted
12 nonattaimment or maintenance area population
13 of those counties shall be further multiplied by a
14 factor of 1.2.7.
15 (b) CONFORMING AMENDMENT.—Section 149(c)(2) of
16 title 23, United States Code, 1s amended by striking
17 “104(b)(2)(D)” and inserting “104(b)(2)(K)”.
18 SEC. 1612. ADDITION TO CMAQ-ELIGIBLE PROJECTS.
19 (a) ELIGIBLE PROJECTS.—Section 149(b) of title 23,
20 Unated States Code, 1s amended—
21 (1) in paragraph (4), by striking “or” at the
22 end;
23 (2) in paragraph (5), by striking the period at
24 the end and inserting a semicolon; and
25 (3) by adding at the end the following:
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“(6) if the project or program is for the purchase
of alternative fuel (as defined in section 301 of the
Energy Policy Act of 1992 (42 U.S.C. 13211)) or bio-
diesel;

“(7) if the project or program involves the pur-
chase of integrated, interoperable emergency commu-
nications equipment; or

“(8) if the project or program is for—

“(A) duesel retrofit technologies that are—
“(1) for motor vehicles (as defined in
section 216 of the Clean Awr Act (42 U.S.C.
7550)); or
“(11) published n the list under sub-
section (f)(5) for non-road vehicles and non-
road engines (as defined in section 216 of
the Clean Awr Act (42 U.S.C. 7550)) that
are used in construction projects that are—
“(I) located in nonattainment or
maintenance areas for ozone, PMio, or
PM> s (as defined under the Clean Air
Act (42 U.S.C. 7401 et seq.)); and
“(II) funded, in whole or in part,
under this title; or
“(B) outreach activities that are designed to

provide information and technical assistance to
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the owners and operators of diesel equipment
and wvehicles regarding the emaission reduction
strategy.”.

STATES RECEIVING MINIMUM APPORTIONMENT.—
(b)

Section 149(c) of title 23, United States Code, is amended—

(1) in paragraph (1), by striking “for any
project eligible under the surface transportation pro-
gram under section 133.” and inserting the following:
“for any project in the State that—

“(A) would otherwise be eligible under this

section as if the project were carried out i a

nonattainment or maintenance area; or

“(B) 1s eligible under the surface transpor-
tation program under section 133.”; and

(2) in paragraph (2), by striking “for any
project in the State eligible under section 133.” and
wmserting the following: “for any project in the State
that—

“(A) would otherwise be eligible under this

section as if the project were carried out in a

nonattaimment or maintenance area; or

“(B) 1s eligible under the surface transpor-

tation program under section 133.”.
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(¢c) RESPONSIBILITY OF STATES.—RSection 149 of title

23, United States Code, 1is amended by adding at the end

the following:

“(f) CosT-EFFECTIVE EMISSION REDUCTION STRATE-

HES.—

“(1) DEFINITIONS.—In this subsection:

“(A) ADMINISTRATOR.—The term ‘Admanis-
trator’ means the Administrator of the Environ-
mental Protection Agency.

“(B) OMAQ RESOURCES.—The term ‘CMAC)
resources’ means resources available to a State to
carry out the congestion mitigation and air
quality vmprovement program under this section.

“(C) DIESEL RETROFIT TECHNOLOGY.—The
term ‘diesel retrofit technology’ means a replace-
ment, repowering, rebwilding, after treatment, or
other technology, as determined by the Adminis-
trator.

“(2) EMISSION REDUCTION STRATEGIES.—Each

State shall develop, implement, and periodically re-

vise

emission reduction strategies comprised of any

methods determined to be appropriate by the State

that

are consistent with section 209 of the Clean Auvr

Act (42 U.S.C. 7542) for engines and vehicles that are

used in construction projects that are—
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“(A) located in nonattainment areas for

ozone, PMyo, or PM>s (as defined under the
Clean Air Act (42 U.S.C. 7401 et seq.)); and

“(B) funded, in whole or in part, under this

“(3) STATE CONSIDERATIONS.—In developing

emission reduction strategies, each State—

+HR 3 PP

“(A4) may include any means to reduce

emissions that are determined to be appropriate

by the State; but

“(B) shall—

“(1) consider guidance issued by the
Administrator under paragraph (5);

“(1) limat technologies to those identi-
fied by the Administrator under paragraph
(5);

“(1ir) provide contractors with guid-
ance and technical assistance regarding the
implementation of emission reduction strat-
eqgies;

“tiw) give special  consideration to
small businesses that participate in projects
Junded under thas title;

“(v) place priority on the use of—
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“(I) diesel retrofit technologies

and activities;
“(I1) cost-effective strategies;
“(I11) financial incentives using
CMAQ resources and State resources;
and
“(IV) strategies that maximaze
health benefits; and
“(v1) not include any activities prohib-

ited by paragraph (4).

“(4) STATE LIMITATIONS.—Emission reduction
strategies may not—

“(A) authorize or recommend the use of
bans on equipment or vehicle use during speci-
fied periods of a day;

“(B) authorize or recommend the use of con-
tract procedures that would require retrofit ac-
tivities, unless funds are made available by the
State under this section or other State authority
to offset the cost of those activities; or

“(C) authorize the use of contract proce-
dures that would discriminate between bidders
on the basis of a bidder’s existing equipment or

existing vehicle emassion technology.
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“(5) KEMISSION REDUCTION STRATEGY QUID-

ANCE.—The Admanistrator, wn consultation with the

Secretary, shall publish a nonbinding list of emission

reduction strategies and supporting technical infor-

mation for—

+HR 3 PP

“(A) diesel emission reduction technologies
certified or verified by the Administrator, the
California Air Resources Board, or any other en-
tity recognized by the Administrator for the
same purpose;

“(B) diesel emission reduction technologies
vdentified by the Administrator as having an ap-
plication — and  approvable  test  plan  for
verification by the Administrator or the Cali-
Jornia Air Resources board that is submitted not
later that 18 months of the date of enactment of
this Act;

“(C) avarlable nformation regarding the
emission reduction effectiveness and cost effec-
tiweness of technologies identified wn this para-
graph, taking into consideration health effects;

“(D) options and recommendations for the
structure and content of emaission reduction

strategies including—
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“(1) emasston reduction performance
criteria;
“(1n)  financial incentives that use
CMACQ resources and State resources;
“(111) procedures to facilitate access by
contractors to financial incentives;
“tw) contract incentives, allowances,
and procedures;
“(v) methods of voluntary emission re-
ductions; and
“(vi) other means that may be em-
ployed to reduce emaissions from construc-
tion activities; and
“(6) PrIORITY.—States and metropolitan plan-
ning organizations shall give priority in distributing
Junds recewved for congestion management and air
quality projects and programs to finance of diesel ret-
rofit and cost-effective emission reduction activities
wdentified by States in the emassion reduction strate-
gies developed under this subsection.
“(7) NO EFFECT ON AUTHORITY OR RESTRIC-
TIONS.—Nothing in this subsection modifies any au-
thority or restriction established under the Clean Air

Act (42 U.S.C. 7401 et seq.).”.
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(d) AVAILABILITY OF FUNDS FOR THE STATE OF
MAINE.—In addition to other eligible uses, the State of
Maine may use funds apportioned under section 104(b)(2)
to support, through September 30, 2009, the operation of
passenger rail service between Boston, Massachusetts, and
Portland, Maine.

(¢) RESPONSIBILITY OF THE STATE OF MONTANA.—
In addition to other eligible uses, the State of Montana may
use funds apportioned under section 104(b)(2) for the oper-
ation of public transit activities that serve a nonattainment
or maintenance area.

SEC. 1613. IMPROVED INTERAGENCY CONSULTATION.

Section 149 of title 2.3, United States Code, 1is amended
by adding at the end the following:

“(g) INTERAGENCY CONSULTATION.—The Secretary
shall encourage States and metropolitan planning organi-
zations to consult with State and local air quality agencies
m nonattainment and maintenance areas on the estimated
emassion reductions from proposed congestion mitigation
and air quality tmprovement programs and projects.”.

SEC. 1614. EVALUATION AND ASSESSMENT OF CMAQ
PROJECTS.

Section 149 of title 23, Unated States Code, 1s amended

by adding at the end the following:

“(h) EVALUATION AND ASSESSMENT OF PROJECTS.—
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“(1) IN GENERAL.—The Secretary, in consulta-
tion with the Admanistrator of the Environmental
Protection Agency, shall evaluate and assess a rep-
resentative sample of projects funded under the con-
gestion matigation and avr quality program to—

“(A) determine the direct and indirect 1m-
pact of the projects on awr quality and congestion
levels; and

“(B) ensure the effective implementation of
the program.

“(2) DATABASE.—Using appropriate assessments
of projects funded under the congestion mitigation
and awr quality program and results from other re-
search, the Secretary shall maintain and disseminate
a cumulative database describing the 1mpacts of the
projects.

“(3) CONSIDERATION.

The Secretary, in con-
sultation with the Admainistrator of the Environ-
mental Protection Agency, shall consider the rec-
ommendations and findings of the report submitted to
Congress under section 1110(e) of the Transportation
Equity Act for the 21st Century (112 Stat. 144), in-
cluding recommendations and findings that would

mmprove the operation and evaluation of the conges-
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tion matigation and air quality vmprovement pro-
gram under section 149.”.
1615. SYNCHRONIZED PLANNING AND CONFORMITY
TIMELINES, REQUIREMENTS, AND HORIZON.
(a) METROPOLITAN PLANNING.—

(1) DEVELOPMENT OF LONG-RANGE TRANSPOR-
TATION PLAN.—RSection 134(g)(1) of title 23, United
States Code, is amended by striking “periodically, ac-
cording to a schedule that the Secretary determines to
be appropriate,” and inserting “every 4 wyears (or
more frequently, in a case i which the metropolitan
planning organization elects to update a transpor-
tation plan more frequently) in areas designated as
nonattarnment, as defined in section 107(d) of the
Clean Awr Act (42 U.S.C. 7407(d)), and wn areas that
were nonattainment that have been redesignated to
attainment wn accordance with section 107(d)(3) of
that Act (42 U.S.C. 7407(d)(3)), with a maintenance
plan under section 1754 of that Act (42 U.S.C.
7505a), or every 5 years (or more frequently, in a
case 1n which the metropolitan planning organization
elects to update a transportation plan more fre-
quently) in areas designated as attainment (as de-
Jined in section 107(d) of that Act (42 U.S.C.
7407(d))),”.
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(2) METROPOLITAN TRANSPORTATION IMPROVE-
MENT PROGRAM.—Section 134(h) of title 23, Unated
States Code, 1is amended—

(A4) in paragraph (1)(D), by striking 2
years” and inserting “4 years”; and

(B) wn paragraph (2)(A), by striking “3-
year” and inserting “4-year’.

( 3 ) STATEWIDE TRANSPORTATION IMPROVEMENT
PROGRAM.—Section 135(f)(1)(A) of title 23, Unated
States Code, is amended by inserting after “program’
the following: “(which program shall cover a period
of 4 years and be updated every 4 years)”.

(4) FINAL REGULATIONS.—Not later than 18
months after the date of enactment of the Safe, Ac-
countable, Flexible, and Efficient Transportation Eq-
wity Act of 2005, the Secretary shall promulgate regu-
lations that are consistent with the amendments made
by this subsection.

(b) SYNCHERONIZED CONFORMITY DETERMINATION.—

Section 176(c) of the Clean Air Act (42 U.S.C. 7506(c))

1s amended—

(1) wn paragraph (2)—
(A) by striking “(2) Any transportation

plan” and inserting the following:
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“(2) TRANSPORTATION PLANS AND PROGRAMS.—
Any transportation plan’”;

(B) in subparagraph (C)(wir), by striking
the period at the end and inserting a semicolon;

(C) in subparagraph (D)—

(1) by striking “Any project” and in-
serting “any transportation project”; and

(1r) by striking the period at the end
and wserting ; and”; and
(D) by adding at the end the following:

“(E) the appropriate metropolitan planning
organization shall redetermine conformity of ex-
isting transportation plans and programs not
later than 2 years after the date on which the
Admanastrator—

“(1) finds a wmotor vehicle emissions
budget to be adequate in accordance with
section 93.118(e)(4) of title 40, Code of Fed-
eral Regulations (as in effect on October 1,
2004);

“(1n) approves an implementation plan
that establishes a motor vehicle emissions
budget, if that budget has not yet been used
m a conformaty determination prior to ap-

proval; or
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“(111) promulgates an implementation
plan that establishes or revises a motor ve-
hicle emissions budget.”;

(2) wn paragraph (4)(B)(i1), by striking “but in
no case shall such determinations for transportation
plans and programs be less frequent than every 3
years; and” and inserting “but the frequency for mak-
mg conformity determinations on updated transpor-
tation plans and programs shall be every 4 years, ex-
cept in a case i which—

“(I) the metropolitan planning
organization elects to update a trans-
portation plan or program more fre-
quently; or

“(II) the wmetropolitan planning
organization 1s required to determine
conformity in accordance with para-
graph (2)(E); and’;

(3) in paragraph (4)(B)—

(A) in clause (1), by striking “and” at the
end;

(B) in clause (111), by striking the period at
the end and inserting “; and”; and

(C) by adding at the end the following:
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“(w) address the effects of the most re-
cent population, economic, employment,
travel, transit ridership, congestion, and in-
duced travel demand information in the de-
velopment and application of the latest
travel and emissions models.”; and

(4) by adding at the end the following:

“(7) CONFORMITY HORIZON FOR TRANSPOR-

TATION PLANS.—

+HR 3 PP

“(A) IN GENERAL.—For the purposes of this
section, a transportation plan i a nonattain-
ment or maintenance area shall be considered to
be a transportation plan or a portion of a trans-
portation plan that extends for the longest of the
Jollowing periods:

“(r) The first 10-year period of any
such transportation plan.

“(11) The latest year in the 1mplemen-
tation plan applicable to the area that con-
tains a motor vehicle emission budget.

“(1w1) The wyear after the completion
date of a regionally significant project, if
the project requires approval before the sub-

sequent conformaty determination.
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“(B) EXCEPTION.—~—In a case in which an
area has a revision to an implementation plan
under section 175A(D) and the Administrator

has found the motor vehicle emissions budgets

Jrom that revision to be adequate in accordance

with section 93.118(e)(4) of title 40, Code of Fed-
eral Regulations (as in effect on October 1,
2004), or has approved the revision, the trans-
portation plan shall be considered to be a trans-
portation plan or portion of a transportation
plan that extends through the last year of the 1m-
plementation plan  required under  section
175A(D).
“(8) DEFINITIONS.—In this subsection:
“(A) REGIONALLY SIGNIFICANT PROJECT.—
“(1) IN GENERAL.—The term ‘region-
ally significant project’ means a transpor-
tation project that 1is on a facility that
serves a  regional transportation  need,
meluding—
“(1) access to and from the area
outside of the region;
“(11) access to and from major

planned developments, including new
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retail malls, sports complexes, or trans-
portation terminals; and

“(III) most transportation termi-
nals.

“(11) PRINCIPAL ARTERIALS AND FIXED
GUIDEWAYS.—The term ‘regionally signifi-
cant project’ includes, at a mintmum—

“(I) all principal arterial high-
ways; and
“(I1) all fixed guideway transit

Jacilities that offer an alternative to re-

gronal highway travel.

“(iit)  ADDITIONAL  PROJECTS.—The
teragency consultation process and proce-
dures described in section 93.105(c) of title
40, Code of Federal Regulations (as in effect
on October 1, 2004), shall be used to make
determinations as to whether minor arterial
highways and other transportation projects
should be considered ‘regionally significant
projects’.

“(iv) EXCLUSIONS.—The term ‘region-
ally significant project’ does not include
any project of a type listed in sections

93.126 or 127 of title 40, Code of Federal
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1 Regulations (as in effect on October 1,
2 2004).

3 “(B) SIGNIFICANT REVISION.—The term
4 ‘ssgnificant revision’ means—

5 “(1) with respect to a regionally sig-
6 nificant project, a significant change in de-
7 sign concept or scope to the project; and

8 “(11) with respect to any other kind of
9 project, a change that converts a project
10 that 1s not a regionally significant project
11 mto a regionally significant project.
12 “(C) TRANSPORTATION PROJECT.—The term
13 ‘transportation project’ includes only a project
14 that 1s—
15 “(1) a regionally significant project; or
16 “(11) a project that makes a significant
17 revision to an existing project.”.

18 SEC. 1616. TRANSITION TO NEW AIR QUALITY STANDARDS.

19 Section 176(c) of the Clean Air Act (42 U.S.C.
20 7506(¢c)) s amended by striking paragraph (3) and insert-
21 ing the following:

22 “(3) METHODS OF CONFORMITY DETERMINATION
23 BEFORE BUDGET IS AVAILABLE.—

24 “(A) IN GENERAL.—Until such time as a
25 motor vehicle emission budget from an imple-

+HR 3 PP



O© o0 3 O WD B W N

[\ I \© R \O I O R N e e e e e e T e e
W = O O 0N N N RN = O

+HR 3 PP

296

mentation plan submaitted for a national ambi-
ent air quality standard 1s determined to be ade-
quate i accordance with section 93.118(e)(4) of
title 40, Code of Federal Regulations (as in effect
on October 1, 2004), or the submitted 1mplemen-
tation plan 1is approved, conformity of such a
plan, program, or project shall be demonstrated,
m accordance with clauses (v) and (i1) and as se-
lected through the consultation process required
under paragraph (4)(D)(1), with—

“(1) a motor vehicle emission budget
that has been found adequate in accordance
with section 93.118(e)(4) of title 40, Code of
Federal Regulations (as in effect on October
1, 2004), or that has been approved, from
an implementation plan for the most recent
prior applicable national ambient air qual-
ity standard addressing the same pollutant;
or

“(i) other such tests as the Adminis-
trator shall determine to ensure that—

“(I) the transportation plan or

program—
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“laa) 1s consistent with the
most recent estvmates of mobile
source emissions;

“(bb) provides for the expedi-
tious vmplementation of transpor-
tation control measures in the ap-
plicable  vmplementation  plan;
and

“(cc) with respect to an ozone
or carbon monoxide nonattain-
ment area, contributes to annual
emissions  reductions — consistent
with  sections  182(b)(1) and
187(a)(7); and
“(II) the transportation project—

“laa) comes from a con-

Jormang transportation plan and

program described in this sub-
paragraph; and

“bb) in a carbon monoxide
nonattaimment area, elvminates or
reduces the severity and number
of violations of the carbon mon-
oxide standards in the area sub-

stantially affected by the project.
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“(B) DETERMINATION FOR A TRANSPOR-
TATION PROJECT IN A CARBON MONOXIDE NON-
ATTAINMENT AREA.—A determination under sub-
paragraph (A)(w)(I1)(bb) may be made as part
of either the conformity determination for the
transportation program or for the individual
transportation project taken as a whole during
the environmental review phase of transportation

project development.”.

SEC. 1617. REDUCED BARRIERS TO AIR QUALITY IMPROVE-

MENTS.

Section 176(c) of the Clean Air Act (42 U.S.C.

7506(c)) (as amended by section 1615(b)(4)) 1s amended—

(1) by redesignating paragraph (8) as para-

graph (9); and

(2) by inserting after paragraph (7) the fol-

lowing:

“(8) SUBSTITUTION FOR TRANSPORTATION CON-

TROL MEASURES.—

+HR 3 PP

“(A) IN GENERAL.—Transportation control
measures that are specified in an implementa-
tion plan may be replaced or added to the imple-
mentation plan with alternate or additional

transportation control measures 1f—
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“(1) the substitute measures achieve
equivalent or greater emissions reductions
than the control measure to be replaced, as
demonstrated with an analysis that is con-
sistent with the current methodology wused
Jor evaluating the replaced control measure
m the implementation plan;

“(11) the substitute control wmeasures
are implemented—

“(I) in accordance with a schedule
that s consistent with the schedule
provided for control measures in the
implementation plan; or

“(I1) of the tmplementation plan
date for implementation of the control
measure to be replaced has passed, as
soon as practicable after the implemen-
tation plan date but not later than the
date on which emission reductions are
necessary to achieve the purpose of the
mmplementation plan;

“(ine) the substitute and additional
control measures are accompanied with evi-
dence of adequate personnel, funding, and

authority under State or local law to 1mple-

+HR 3 PP
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ment, monitor, and enforce the control
measures;

“(iv) the substitute and additional con-
trol measures were developed through a col-
laborative process that included—

“(1) participation by representa-
twes of all affected jurisdictions (in-
cluding local awr pollution control
agencies, the State air pollution control
agency, and State and local transpor-
tation agencies);

“(I1) consultation with the Ad-
mainistrator; and

“(I1I) reasonable public mnotice
and opportunity for comment; and
“(v) the metropolitan planning organi-

zation, State avr pollution control agency,
and the Admanistrator concur with the
equivalency of the substitute or additional
control measures.

“(B) ADOPTION.—After carrying out sub-

paragraph (A), a State shall adopt the substitute
or additional transportation control measure in

the applicable implementation plan.
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“(C) NO REQUIREMENT FOR EXPRESS PER-

MISSION.

The substitution or addition of «a
transportation control measure in accordance
with this paragraph shall not be contingent on
there being any provision in the implementation
plan that expressly permits such a substitution
or addition.

“(D) NO REQUIREMENT FOR NEW CON-

FORMITY DETERMINATION.—The substitution or

addition of a transportation control measure in
accordance with this  paragraph  shall  not
require—

“(0) a new conformity determination

Jor the transportation plan; or

“(1n) a revision of the implementation
plan.

“(E) CONTINUATION OF CONTROL MEASURE
BEING REPLACED.—A control measure that is
being replaced by a substitute control measure
under this paragraph shall remain in effect until
the substitute control measure is adopted by the
State pursuant to subparagraph (B).

“(F) EFFECT OF ADOPTION.—Adoption of a

substitute control measure shall constitute rescis-
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ston of the previously applicable control meas-
ure.”.
SEC. 1618. AIR QUALITY MONITORING DATA INFLUENCED
BY EXCEPTIONAL EVENTS.
(a) IN GENERAL—RSection 319 of the Clean Air Act
(42 U.S.C. 7619) is amended—
(1) by striking the section heading and all that
Jollows through “after notice and opportunity for pub-
lic hearing” and inserting the following:
“SEC. 319. AIR QUALITY MONITORING.
“(a) IN GENERAL.—After notice and opportunity for
public hearing”; and
(2) by adding at the end the following:
“(b) AIR QUALITY MONITORING DATA INFLUENCED BY
EXCEPTIONAL EVENTS.—
“(1) DEFINITION OF EXCEPTIONAL EVENT.—In
this section:
“(A) IN GENERAL.—The term ‘exceptional
event’ means an event that—
“(1) affects arr quality;
“(11) 1s mot reasonably controllable or
preventable;
“(111) 15—

“(I) a natural event; or

+HR 3 PP
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“(II) an event caused by human

actwity that s unlikely to recur at a

particular location; and

“w) 1s determined by the Adminis-
trator through the process established in the
requlations promulgated under paragraph
(2) to be an exceptional event.

“(B) EXCLUSIONS.—The term ‘exceptional
event” does not include—

“(1) stagnation of air masses or mete-
orological inversions;

“(11) a meteorological event involving
high temperatures or lack of precipitation;
or

“(111) air pollution relating to source
noncompliance.

“(2) REGULATIONS.—

“(A) PROPOSED REGULATIONS.—Not later
than March 1, 2006, after consultation with Fed-
eral land managers and State air pollution con-
trol agencies, the Administrator shall publish in
the Federal Register proposed regulations gov-
erning the review and handling of air quality
monitoring  data influenced by exceptional

events.
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“(B) FINAL REGULATIONS.—Not later than
1 year after the date on which the Administrator
publishes proposed regulations under subpara-
graph (4), and after providing an opportunity
Jor anterested persons to make oral presentations
of views, data, and arguments regarding the pro-
posed regulations, the Administrator shall pro-
mulgate final regulations governing the review
and handling or avr quality monitoring data in-
Jluenced by an exceptional event that are con-
sistent with paragraph (3).

“(3) PRINCIPLES AND REQUIREMENTS.—

“(A) PRINCIPLES.—In promulgating regu-
lations under this section, the Administrator
shall follow—

“(1) the principle that protection of
public health is the highest priority;

“(11) the principle that timely informa-
tron should be provided to the public in any
case 1 which the avr quality s unhealthy;

“(ir) the principle that all ambient
awr quality data should be included i «a
timely manner, an appropriate Federal aivr
quality database that is accessible to the

public;
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“(w) the principle that each State
must take necessary measures to safequard
public health regardless of the source of the
awr pollution; and

“(v) the principle that air quality data
should be carefully screened to ensure that
events not likely to recur are represented ac-
curately wn all monitoring data and anal-
yses.

“(B) REQUIREMENTS.—Regulations pro-

mulgated wnder this section shall, at a min-

mmum, provide that—

“(1) the occurrence of an exceptional
event must be demonstrated by reliable, ac-
curate data that is promptly produced and
provided by Federal, State, or local govern-
ment agencies;

“(1n) a clear causal relationship must
exist between the measured exceedances of a
natwonal ambient air quality standard and
the exceptional event to demonstrate that
the exceptional event caused a specific air
pollution concentration at a particular air

quality monitoring location;
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1 “(111) there 1is a public process for de-
2 termining whether an event is exceptional;
3 and

4 “(w) there are criteria and procedures
5 for the Governor of a State to petition the
6 Admanistrator to exclude air quality moni-
7 toring data that s divectly due to excep-
8 tional events from use in determinations by
9 the Environmental Protection Agency with
10 respect to exceedances or violations of the
11 natonal ambient air quality standards.

12 “(4) INTERIM PROVISION.—Until the effective
13 date of a regulation promulgated under paragraph
14 (2), the following guidance issued by the Adminis-
15 trator shall continue to apply:

16 “(A) Guidance on the identification and use
17 of air quality data affected by exceptional events
18 (July 1986).

19 “(B) Areas affected by PM-10 natural
20 events, May 30, 1996.
21 “(C) Appendices I, K, and N to part 50 of
22 title 40, Code of Federal Regulations.”.

23 SEC. 1619. CONFORMING AMENDMENTS.
24 Section 176(c)(4) of the Clean Air Act (42 U.S.C.
25 7506(c)(4) is amended—

+HR 3 PP
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(1) by redestgnating subparagraphs (B) through

(D) as subparagraphs (D) through (F), respectively;

(2) by striking “(4)(A) No later than one year

after the date of enactment of the Clean Air Act

Amendments of 1990, the Administrator shall pro-

mulgate” and inserting the following:

“(4) CRITERIA AND PROCEDURES FOR DETER-

MINING CONFORMITY.—

+HR 3 PP

“(A) IN GENERAL—The Administrator
shall promulgate, and periodically update,”;
(3) in subparagraph (A)—

(A) in the second sentence, by striking “No
later than one year after such date of enactment,
the Admanistrator, with the concurrence of the
Secretary of Transportation, shall promulgate”
and inserting the following:

“(B) TRANSPORTATION PLANS, PROGRAMS,
AND PROJECTS.—The Administrator, with the
concurrence of the Secretary of Transportation,
shall promulgate, and periodically update,”; and

(B) in the third sentence, by striking “A
suit” and inserting the following:

“(C) CrviL, ACTION TO COMPEL PROMULGA-

TION.—A civil action”; and
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(4) by striking subparagraph (E) (as redesig-

nated by paragraph (1)) and inserting the following:

“(E) INCLUSION OF CRITERIA AND PROCE-
DURES IN SIP.—Not later than 2 years after the
date of enactment of the Safe, Accountable, Flexi-
ble, and Efficient Transportation Equity Act of
2005, the procedures under subparagraph (A)
shall nclude a requirement that each State in-
clude wn the State implementation plan criteria
and procedures for consultation in accordance
with the Admanastrator’s criteria and procedures
Jor consultation required by subparagraph

(D)(1).”.

SEC. 1620. HIGHWAY STORMWATER DISCHARGE MITIGA-

TION PROGRAM.

(a) HIGHWAY STORMWATER MITIGATION PROJECTS.—

Section 133(d) of title 23, United States Code (as amended

by section 1401(a)(2)(B)), is amended by adding at the end

the following:

“(5) HIGHWAY STORMWATER DISCHARGE MITI-

GATION PROJECTS.—Of the amount apportioned to a

State under section 104(b)(3) for a fiscal year, 2 per-

cent

shall be available only for projects and activities

carried out under section 167.”.

+HR 3 PP



O o0 N N B W =

O TN NG I N T NG I NG I NS B N e T e e T e T e e T
[ N N O N N e = N R - BN B e ) W ) B ~S O I NO S e

309

(b) HIGIIWAY STORMWATER DISCHARGE MITIGATION

PROGRAM.—Subchapter I of chapter 1 of title 23, United

States Code (as amended by section 1601(a)), s amended

by adding at the end the following:

“§167. Highway stormwater discharge mitigation pro-

gram

“(a) DEFINITIONS.—In this section:

“(1)  ADMINISTRATOR.—The term  ‘Adminis-

trator’ means the Administrator of the Environ-

mental Protection Agency.

“(2) ELIGIBLE MITIGATION PROJECT.—The term

‘eligible mitigation project’ means a practice or tech-

nique that—

+HR 3 PP

“(A) tmproves stormwater discharge water
quality;

“(B) attains preconstruction hydrology;

“(C) promotes anfiltration of stormwater
mto groundwater;

“(D) recharges groundwater;

“(E) minimizes stream bank erosion;

“(F) promotes natural filters;

“(Q) otherwise matigates water quality im-
pacts of highway stormwater discharges, im-
proves surface water quality, or enhances

groundwater recharge; or
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“(H) reduces flooding caused by highway
stormwater discharge.

“(3) FEDERAL-AID HIGHWAY AND ASSOCIATED
FACILITY.—The term ‘Federal-ard highway and asso-
ciated facility’ means—

“(A) a Federal-aid highway; or

“(B) a facility or land owned by a State (or
political subdivision of a State) that is directly
associated with the Federal-aid highway.

“(4) HI1GHWAY STORMWATER DISCHARGE.—The
term  ‘highway  stormwater  discharge’  means
stormwater discharge from a Federal-avd highway, or
a Federal-aid highway and associated facility, that
was constructed before the date of enactment of this
section.

“(5) HIGHWAY STORMWATER DISCHARGE MITI-
GATION.—The term ‘highway stormwater discharge
mitigation” means—

“(A) the reduction of water quality impacts
of stormwater discharges from Federal-aid high-
ways or Federal-avd highways and associated fa-
cilities; or

“(B) the enhancement of groundwater re-

charge from stormwater discharges from Federal-

+HR 3 PP
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ard highways or Federal-avd highways and asso-
ciated facilities.
“(6) PROGRAM.—The term ‘program’ means the
highway stormwater discharge mitigation program
established under subsection (b).

“(b) ESTABLISHMENT.—The Secretary shall establish

a hmghway stormwater discharge mitigation program—

“(1) to improve the quality of stormwater dis-
charge from Federal-aid highways or Federal-aid
highways and associated facilities; and

“(2) to enhance groundwater recharge.

“(c) PRIORITY OF PROJECTS.—For projects funded

from the allocation under section 133(d)(6), a State shall
give priority to projects sponsored by a State or local gov-
ernment that assist the State or local government in com-
plying with the Federal Water Pollution Control Act (33
U.S.C. 1251 et seq.).

“(d) GUIDANCE.—

“(1) IN GENERAL—Not later than 180 days
after the date of enactment of this section, the Sec-
retary, i consultation with the Administrator, shall
wssue guidance to assist States in carrying out this
section.

“(2) REQUIREMENTS FOR GUIDANCE.—The guid-

ance issued under paragraph (1) shall include infor-

+HR 3 PP
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mation concerning innovative technologies and non-
structural best management practices to matigate
highway stormawater discharges.”.
(¢) CONFORMING AMENDMENT.—The analysis for sub-
chapter I of chapter 1 of title 23, United States Code (as
amended by section 1601(D), is amended by inserting after

the item relating to section 166 the following:

“167. Highway stormwater discharge mitigation program.”.
SEC. 1621. FEDERAL PROCUREMENT OF RECYCLED COOL-
ANT.
(a) IN GENERAL.—Not later than 90 days after the
date of enactment of this Act, the President shall conduct

a review of Federal procurement policy of off